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As used in this section "stenographic record" means a record provided by stenographic means or by

the use of audio electronic recording devices, as the agency determines.

 

For the purpose of conducting any adjudication hearing required by sections 119.01 to 119.13 of the

Revised Code, the agency may require the attendance of such witnesses and the production of such

books, records, and papers as it desires, and it may take the depositions of witnesses residing within

or without the state in the same manner as is prescribed by law for the taking of depositions in civil

actions in the court of common pleas, and for that purpose the agency may, and upon the request of

any party receiving notice of the hearing as required by section 119.07 of the Revised Code shall,

issue a subpoena for any witness or a subpoena duces tecum to compel the production of any books,

records, or papers, directed to the sheriff of the county where such witness resides or is found, which

shall be served and returned in the same manner as a subpoena in a criminal case is served and

returned. The sheriff shall be paid the same fees for services as are allowed in the court of common

pleas in criminal cases. Witnesses shall be paid the fees and mileage provided for under section

119.094 of the Revised Code. Fees and mileage shall be paid from the fund in the state treasury for

the use of the agency in the same manner as other expenses of the agency are paid.

 

An agency may postpone or continue any adjudication hearing upon the application of any party or

upon its own motion.

 

In any case of disobedience or neglect of any subpoena served on any person or the refusal of any

witness to testify to any matter regarding which the witness may lawfully be interrogated, the court

of common pleas of any county where such disobedience, neglect, or refusal occurs or any judge

thereof, on application by the agency shall compel obedience by attachment proceedings for

contempt, as in the case of disobedience of the requirements of a subpoena issued from such court, or

a refusal to testify therein.

 

At any adjudication hearing required by sections 119.01 to 119.13 of the Revised Code, the record of
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which may be the basis of an appeal to court, a stenographic record of the testimony and other

evidence submitted shall be taken at the expense of the agency. Such record shall include all of the

testimony and other evidence, and rulings on the admissibility thereof presented at the hearing. This

paragraph does not require a stenographic record at every adjudication hearing. In any situation

where an adjudication hearing is required by sections 119.01 to 119.13 of the Revised Code, if an

adjudication order is made without a stenographic record of the hearing, the agency shall, on request

of the party, afford a hearing or rehearing for the purpose of making such a record which may be the

basis of an appeal to court. The rules of an agency may specify the situations in which a stenographic

record will be made only on request of the party; otherwise such a record shall be made at every

adjudication hearing from which an appeal to court might be taken.

 

The agency shall pass upon the admissibility of evidence, but a party may at the time make objection

to the rulings of the agency thereon, and if the agency refuses to admit evidence, the party offering

the same shall make a proffer thereof, and such proffer shall be made a part of the record of such

hearing.

 

In any adjudication hearing required by sections 119.01 to 119.13 of the Revised Code, the agency

may call any party to testify under oath as upon cross-examination.

 

The agency, or any one delegated by it to conduct an adjudication hearing, may administer oaths or

affirmations.

 

In any adjudication hearing required by sections 119.01 to 119.13 of the Revised Code, the agency

may appoint a referee or examiner to conduct the hearing. The referee or examiner shall have the

same powers and authority in conducting the hearing as is granted to the agency. Such referee or

examiner shall have been admitted to the practice of law in the state and be possessed of such

additional qualifications as the agency requires. The referee or examiner shall submit to the agency a

written report setting forth the referee's or examiner's findings of fact and conclusions of law and a

recommendation of the action to be taken by the agency. A copy of such written report and

recommendation of the referee or examiner shall within five days of the date it is submitted to the

agency, be served upon the party or the party's attorney or other representative of record in

accordance with section 119.05 of the Revised Code. The party may, within ten days of service of

such written report and recommendation, file with the agency written objections to the report and
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recommendation, which objections shall be considered by the agency before approving, modifying,

or disapproving the recommendation. The agency may grant extensions of time to the party within

which to file such objections. No recommendation of the referee or examiner shall be approved,

modified, or disapproved by the agency until after ten days after service of such report and

recommendation. The agency may order additional testimony to be taken or permit the introduction

of further documentary evidence. The recommendation of the referee or examiner may be approved,

modified, or disapproved by the agency, and the order of the agency based on such report,

recommendation, transcript of testimony and evidence, or objections of the parties, and additional

testimony and evidence shall have the same effect as if such hearing had been conducted by the

agency. No such recommendation shall be final until confirmed and approved by the agency as

indicated by the order entered on its record of proceedings, and if the agency modifies or disapproves

the recommendations of the referee or examiner it shall include in the record of its proceedings the

reasons for such modification or disapproval.

 

After such order is entered on its journal, the agency shall, in accordance with section 119.05 of the

Revised Code, serve the party affected thereby a certified copy of the order and a statement of the

time and method by which an appeal may be perfected. A copy of such order shall be provided to the

attorneys or other representatives of record representing the party.
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