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obligations. 
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(A)(1) The director of budget and management shall, upon consultation with the treasurer of state,

coordinate and approve the scheduling of initial sales of publicly offered securities of the state and of

publicly offered fractionalized interests in or securitized issues of public obligations of the state. The

director shall from time to time develop and distribute to state issuers an approved sale schedule for

each of the obligations covered by division (A) or (B) of this section. Division (A) of this section

applies only to those obligations on which the state or a state agency is the direct obligor or obligor

on any backup security or related credit enhancement facility or source of money subject to state

appropriations that is intended for payment of those obligations.

 

(2) The issuers of obligations pursuant to section 151.03, 151.04, 151.05, 151.07, 151.08, or 151.09

or Chapter 5537. of the Revised Code shall submit to the director:

 

(a) For review and approval: the projected sale date, amount, and type of obligations proposed to be

sold; their purpose, security, and source of payment; the proposed structure and maturity schedule;

the trust agreement and any supplemental agreements; and any credit enhancement facilities or

interest rate hedges for the obligations;

 

(b) For review and comment: the authorizing order or resolution; preliminary and final offering

documents; method of sale; preliminary and final pricing information; and any written reports or

recommendations of financial advisors or consultants relating to those obligations;

 

(c) Promptly after each sale of those obligations: final terms, including sale price, maturity schedule

and yields, and sources and uses; names of the original purchasers or underwriters; a copy of the

final offering document and of the transcript of proceedings; and any other pertinent information

requested by the director.

 

(3) The issuer of obligations pursuant to section 151.06 or 151.40 or Chapter 154. of the Revised
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Code shall submit to the director:

 

(a) For review and mutual agreement: the projected sale date, amount, and type of obligations

proposed to be sold; their purpose, security, and source of payment; the proposed structure and

maturity schedule; the trust agreement and any supplemental agreements; and any credit

enhancement facilities or interest rate hedges for the obligations;

 

(b) For review and comment: the authorizing order or resolution; preliminary and final offering

documents; method of sale; preliminary and final pricing information; and any written reports or

recommendations of financial advisors or consultants relating to those obligations;

 

(c) Promptly after each sale of those obligations: final terms, including sale price, maturity schedule

and yields, and sources and uses; names of the original purchasers or underwriters; a copy of the

final offering document and of the transcript of proceedings; and any other pertinent information

requested by the director.

 

(4) The issuers of obligations pursuant to Chapter 166., 4981., 5540., or 6121., or section 5531.10, of

the Revised Code shall submit to the director:

 

(a) For review and comment: the projected sale date, amount, and type of obligations proposed to be

sold; the purpose, security, and source of payment; and preliminary and final offering documents;

 

(b) Promptly after each sale of those obligations: final terms, including a maturity schedule; names

of the original purchasers or underwriters; a copy of the complete continuing disclosure agreement

pursuant to S.E.C. rule 15c2-12 or equivalent rule as from time to time in effect; and any other

pertinent information requested by the director.

 

(5) Not later than thirty days after the end of a fiscal year, each issuer of obligations subject to

divisions (A) and (B) of this section shall submit to the director and to the treasurer of state a sale

plan for the then current fiscal year for each type of obligation, projecting the amount and term of

each issuance, the method of sale, and the month of sale.

 

(B) Issuers of obligations pursuant to section 3318.085 or Chapter 175., 3366., 3706., 3737., 6121.,
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or 6123. of the Revised Code shall submit to the director copies of the preliminary and final offering

documents upon their availability if not previously submitted pursuant to division (A) of this section.

 

(C) State agencies or state issuers seeking new legislation or changes to existing law relating to

public obligations for which the state or a state agency is the direct obligor, or obligor on any backup

security or related credit enhancement facility, shall timely submit the legislation or changes to the

director for review and comment.

 

(D) Not later than the first day of January of each year, every state agency obligated to make

payments on outstanding public obligations with respect to which fractionalized interests have been

publicly issued, such as certificates of participation, shall submit a report to the director of the

amounts payable from state appropriations under those public obligations during the then current and

next two fiscal years, identifying the appropriation or intended appropriation from which payment is

expected to be made.

 

(E)(1) Information relating generally to the historic, current, or future demographics or economy or

financial condition or funds or general operations of the state, and descriptions of any state

contractual obligations relating to public obligations, to be contained in any offering document,

continuing disclosure document, or written presentation prepared, approved, or provided, or

committed to be provided, by an issuer in connection with the original issuance and sale of, or rating,

remarketing, or credit enhancement facilities relating to, public obligations referred to in division (A)

of this section shall be approved as to format and accuracy by the director before being presented,

published, or disseminated in preliminary, draft, or final form, or publicly filed in paper, electronic,

or other format.

 

(2) Except for information described in division (E)(1) of this section that is to be contained in an

offering document, continuing disclosure document, or written presentation, division (E)(1) of this

section does not inhibit direct communication between an issuer and a rating agency, remarketing

agent, or credit enhancement provider concerning an issuance of public obligations referred to in

division (A) of this section or matters associated with that issuance.

 

(3) The materials approved and provided pursuant to division (E) of this section are the information

relating to the particular subjects provided by the state or state agencies that are required or



Page 4

contemplated by any applicable state or federal securities laws and any commitments by the state or

state agencies made under those laws. Reliance for the purpose should not be placed on any other

information publicly provided, in any format including electronic, by any state agency for other

purposes, including general information provided to the public or to portions of the public. A

statement to that effect shall be included in those materials so approved or provided.

 

(F) Issuers of obligations referred to in division (A) of this section may take steps, by formal

agreement, covenants in the proceedings, or otherwise, as may be necessary or appropriate to comply

or permit compliance with applicable lawful disclosure requirements relating to those obligations,

and may, subject to division (E) of this section, provide, make available, or file copies of any

required disclosure materials as necessary or appropriate. Any such formal agreement or covenant

relating to subjects referred to in division (E) of this section, and any description of that agreement or

covenant to be contained in any offering document, shall be approved by the director before being

entered into or published or publicly disseminated in preliminary, draft, or final form or publicly

filed in paper, electronic, or other format. The director shall be responsible for making all filings in

compliance with those requirements relating to direct obligations of the state, including

fractionalized interests in those obligations.

 

(G) No state agency or official shall, without the approval of the director of budget and management

and either the general assembly or the state controlling board, do either of the following:

 

(1) Enter into or commit to enter into a public obligation under which fractionalized interests in the

payments are to be publicly offered, which payments are anticipated to be made from money from

any source appropriated or to be appropriated by the general assembly or in which the provision

stated in section 9.94 of the Revised Code is not included;

 

(2) Except as otherwise expressly authorized for the purpose by law, agree or commit to provide,

from money from any source to be appropriated in the future by the general assembly, financial

assistance to or participation in the costs of capital facilities, or the payment of debt charges, directly

or by way of a credit enhancement facility, a reserve, rental payments, or otherwise, on obligations

issued to pay costs of capital facilities.

 

(H) As used in this section, "interest rate hedge" has the same meaning as in section 9.98 of the
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Revised Code; "credit enhancement facilities," "debt charges," "fractionalized interests in public

obligations," "obligor," "public issuer," and "securities" have the same meanings as in section 133.01

of the Revised Code; "public obligation" has the same meaning as in division (GG)(2) of section

133.01 of the Revised Code; "obligations" means securities or public obligations or fractionalized

interests in them; "issuers" means issuers of securities or state obligors on public obligations;

"offering document" means an official statement, offering circular, private placement memorandum,

or prospectus, or similar document; and "director" means the director of budget and management or

the employee of the office of budget and management designated by the director for the purpose.
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