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(A) The owner or operator of a facility who is applying for a withdrawal and consumptive use permit

shall submit to the chief of the division of water resources a facility water conservation plan that

incorporates environmentally sound and economically feasible water conservation measures in

accordance with Section 4.11.3 of the compact. If the plan reasonably incorporates environmentally

sound and economically feasible water conservation measures applicable to the facility, it shall be

deemed to be in compliance with Section 4.11.3 of the compact.

 

(B) The chief shall keep confidential any portions of a facility water conservation plan that constitute

a trade secret as defined in section 1333.61 of the Revised Code as follows:

 

(1) During the period of time after confidentiality is requested under division (C) of this section and

until the chief makes a determination to approve or disapprove the request;

 

(2) On and after the date on which the chief approves a request for confidentiality under division (C)

of this section.

 

Any portions of a facility water conservation plan that are kept confidential as provided in this

division are not subject to section 149.43 of the Revised Code.

 

(C)(1) The owner or operator of a facility may request that any portions of a facility water

conservation plan be kept confidential. The request for confidentiality shall be submitted at the same

time that an owner or operator submits a facility water conservation plan under division (A) of this

section. The owner or operator shall clearly indicate the information that the owner or operator

considers a trade secret and shall label it as "trade secret." Failure to make such a request shall

constitute a waiver of the right to prevent public disclosure of the information. A request for

confidentiality shall be accompanied by documents that support the request. The documents shall

describe the measures that the requestor has taken to safeguard the confidentiality of the information

and indicate whether or not others are bound by a confidentiality agreement related to the
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information.

 

(2) The chief, by order, shall issue a decision regarding the confidentiality request not later than

forty-five days after the receipt of the request. Until the decision is issued, the information that is the

subject of the request shall be confidential and maintained by the chief in a separate file labeled

"confidential." The applicant shall be notified by mail of the decision.
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