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(A)  No person shall act as an investment adviser, unless one of the following applies:

 

(1) The person is licensed as an investment adviser by the division of securities; however, nothing in

this section shall be construed to prohibit a person from being licensed by the division as both an

investment adviser and a dealer or salesperson.

 

(2) The person is registered under section 203 of the "Investment Advisers Act of 1940," 15 U.S.C.

80b-3, as an investment adviser and is in compliance with the notice filing requirements of division

(B) of this section.

 

(3) The person has no place of business in this state, and the person's only clients in this state are any

of the following:

 

(a) Investment companies as defined in the Investment Company  Act of 1940;

 

(b) Other investment advisers;

 

(c) Licensed dealers;

 

(d) Banks;

 

(e) Insurance companies subject to regulation under Title XXXIX of the Revised Code and health

insuring corporations regulated under Chapter 1751. of the Revised Code;

 

(f) Employee benefit plans with assets of not less than one million dollars;

 

(g) Government agencies or instrumentalities, whether acting for themselves or trustees with
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investment control;

 

(h) Other institutional investors as the division may designate by rule.

 

(4) The person has no place of business in this state, and during the preceding twelve-month period,

the person has had not more than five clients, other than those described in division (A)(3) of this

section, that are residents of this state.

 

(5) The person is a charitable organization, as defined in section 3(c)(10) of the "Investment

Company Act of 1940," 54 Stat. 797, 15 U.S.C. 80a-3(c)(10), as amended, or is a trustee, director,

officer, employee, or volunteer of such a charitable organization acting within the scope of the

person's employment or duties with such an organization, whose advice, analysis, or reports are

provided only to one or more of the following:

 

(a) Any such charitable organization;

 

(b) A fund that is excluded from the definition of an investment company under section 3(c)(10)(B)

of the "Investment Company Act of 1940," 54 Stat. 797, 15 U.S.C. 80a-3(c)(10)(B), as amended;

 

(c) A trust or other donative instrument described in section 3(c)(10)(B) of the "Investment Company

Act of 1940," 54 Stat. 797, 15 U.S.C. 80a-3(c)(10)(B), as amended, or the trustees, administrators,

settlors and potential settlors, or beneficiaries of any such trust or other instrument.

 

(6) The person is a plan described in subsection 414(e) of the "Internal Revenue Code of 1986," 100

Stat. 2085, 26 U.S.C. 414, as amended, any person or entity eligible to establish and maintain such a

plan under Title 26 of the United States Code, or any trustee, director, officer, or employee of or

volunteer for any such plan or person, if such person or entity, acting in such capacity, provides

investment advice exclusively to, or with respect to, any plan, person, or entity, or any company,

account, or fund that is excluded from the definition of an investment company under section

3(c)(14) of the "Investment Company Act of 1940," 54 Stat. 797, 15 U.S.C. 80a-3(c)(14), as

amended.

 

(B)(1)  No person who is registered under section 203 of the "Investment Advisers Act of 1940," 15
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U.S.C. 80b-3, as an investment adviser shall act as an investment adviser, unless the person has done

both of the following:

 

(a) Filed with the division  a copy of those documents that have been filed by the investment adviser

with the securities and exchange commission as specified in rules adopted by the division;

 

(b) Paid the notice filing fee specified in division (B) of section 1707.17 of the Revised Code.

 

(2) Upon compliance with division (B)(1) of this section, the division shall issue to the person an

acknowledgment of notice filing.

 

(3) The notice filing and fee requirements of division (B)(1) of this section do not apply to a person

described in division (A)(3), (4), (5), or (6) of this section.
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