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Ohio Revised Code 
Section 3316.08 Annual determination of operating deficit - tax levy proposal. 
Effective: October 3, 2023
Legislation: House Bill 33
 
 

During a school district's fiscal emergency period, the auditor of state shall determine annually, or at

any other time upon request of the financial planning and supervision commission, whether the

school district will incur an operating deficit. If the auditor of state determines that a school district

will incur an operating deficit, the auditor of state shall certify that determination to the director of

education and workforce, the financial planning and supervision commission, and the board of

education of the school district. Upon receiving the auditor of state's certification, the commission

shall adopt a resolution requesting that the board of education work with the county auditor or tax

commissioner to estimate the amount and rate of a tax levy that is needed under section 5705.194,

5705.199, or 5705.21 or Chapter 5748. of the Revised Code to produce a positive fund balance not

later than the fifth year of the five-year forecast submitted under section 5705.391 of the Revised

Code.

 

The board of education shall recommend to the commission whether the board supports or opposes a

tax levy under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the Revised Code and

shall provide supporting documentation to the commission of its recommendation.

 

After considering the board of education's recommendation and supporting documentation, the

commission shall adopt a resolution to either submit a ballot question proposing a tax levy or not to

submit such a question.

 

Except as otherwise provided in this division, the tax shall be levied in the manner prescribed for a

tax levied under section 5705.194, 5705.199, or 5705.21 or under Chapter 5748. of the Revised

Code. If the commission decides that a tax should be levied, the tax shall be levied for the purpose of

paying current operating expenses of the school district. The rate of a property tax levied under

section 5705.194, 5705.199, 5705.21, or 5748.09 of the Revised Code shall be determined by the

county auditor, and the rate of an income tax levied under section 5748.02, 5748.08, or 5748.09 of

the Revised Code shall be determined by the tax commissioner, upon the request of the commission.

The commission, in consultation with the board of education, shall determine the election at which
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the question of the tax shall appear on the ballot, and the commission shall submit a copy of its

resolution to the board of elections not later than ninety days prior to the day of that election. The

board of elections conducting the election shall certify the results of the election to the board of

education and to the financial planning and supervision commission.
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