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(A) Promptly after issuing a periodic assessment under division (B) of section 3734.123 of the
Revised Code, the director of environmental protection shall make a determination asto whether it is
necessary or appropriate to continue the restrictions established in division (C) of section 3734.123
of the Revised Code during the period of time between the issuance of the assessment and the
issuance of the next succeeding periodic assessment or as to whether it is necessary or appropriate to
terminate the restrictions. The director shall consider all of the following when making a
determination under this division:

(2) Thefindings of the assessment;

(2) Thefindings of an evaluation conducted by the director, in consultation with the chairperson of
the state emergency response commission created in section 3750.02 of the Revised Code, regarding
the capability of this state to respond to the types and frequencies of releases of hazardous waste that

are likely to occur at commercia hazardous waste incinerators;

(3) The effect that a new commercia hazardous waste incinerator may have on ambient air quality in
this state;

(4) The findings of areview of relevant information regarding the impacts of commercial hazardous
waste incinerators on human health and the environment, such as health studies and risk assessments;

(5) The findings of areview of the operational records of commercial hazardous waste incinerators
operating in this state;

(6) The findings of any review of relevant information concerning the following:

(8) The cost of and access to commercia hazardous waste incinerator capacity;
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(b) The length of time and the regulatory review process necessary to fully permit acommercial
hazardous waste incinerator;

(c) Accessto long-term capital investment to fund the building of acommercia hazardous waste
incinerator in this state;

(d) Efforts by generators of hazardous waste accepted by commercial hazardous waste incinerators to
reduce the amount of hazardous waste that they generate.

(7) Regulatory and legidlative concerns that may include, without limitation, the provisions of
paragraphs (a) and (b) of 40 C.F.R. 271.4, asthey existed on April 15, 1993.

If, after considering all of the information and concerns that the director is required to consider under
divisions (A)(1) to (7) of this section, the director determinesthat it is necessary or appropriate to
terminate the restrictions established in division (C) of section 3734.123 of the Revised Codein
order to protect human health or safety or the environment, the director shall issue as afinal action a
written determination to that effect. If the director determinesthat it is necessary or appropriate for
those purposes to continue the restrictions until the issuance of the next succeeding periodic
assessment under division (B) of section 3734.123 of the Revised Code, the director shall issue asa
final action awritten determination to that effect. After the issuance asafinal action of a
determination under this division that it is necessary or appropriate to terminate the restrictions
established in division (C) of section 3734.123 of the Revised Code, the director shall cease making

the periodic determinations required under this division.

(B) Beginning three years after April 15, 1993, but only on and after the date of issuance as final
actions of an assessment under division (B) of section 3734.123 of the Revised Code and a
determination under division (A) of this section that it is necessary or appropriate to terminate the
restrictions established in division (C) of section 3734.123 of the Revised Code, the director may do

any of the following:
(1) To the extent otherwise authorized thereunder, issue any permit pursuant to rules adopted under

division (F) of section 3704.03 of the Revised Code, division (J) of section 6111.03 of the Revised
Code, or the solid waste provisions of this chapter and rules adopted under those provisions, that is
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necessary for the establishment, modification, or operation of any appurtenant facility or equipment
that is necessary for the operation of a new commercial hazardous waste incinerator, or for the
modification of an existing incinerator to increase either the treatment capacity of the incinerator or
the quantity of hazardous waste authorized to be treated by it;

(2) To the extent otherwise authorized in division (G) of section 3734.02 of the Revised Code, issue
an order exempting the establishment of a new commercial hazardous waste incinerator; the
modification of an existing incinerator to increase either the treatment capacity of the incinerator or
the quantity of hazardous waste that is authorized to be treated by it; or the establishment,
modification, or operation of any facility or equipment appurtenant to a new or modified commercial
hazardous waste incinerator, from division (C)(1)(a) or (b) or (C)(2) of section 3734.123 of the
Revised Code;

(3) Approve or disapprove an application for a hazardous waste facility installation and operation
permit, and issue a permit, under division (D) of section 3734.05 of the Revised Code for a new
commercial hazardous waste incinerator;

(4) Approve or disapprove under division (1) of section 3734.05 of the Revised Code arequest to

modify the permit of an existing commercia hazardous waste incinerator to increase either the
treatment capacity of the incinerator or the quantity of hazardous waste authorized to be treated by it.
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