AUTHENTICATED,

OHIO LEGISLATIVE SERVICE
COMMISSION

DOCUMENT #282557

Ohio Revised Code
Section 5804.02 General requirements for creation of trust.

Effective: September 12, 2008
Legidation: House Bill 499 - 127th General Assembly

(A) A trustiscreated only if all of the following apply:

(1) The settlor of the trust, other than the settlor of a trust created by a court order, has capacity to
create atrust.

(2) The settlor of the trust, other than the settlor of a trust created by a court order, indicates an
intention to create the trust.

(3) Thetrust has a definite beneficiary or is one of the following:

(@) A charitable trust;

(b) A trust for the care of an animal, as provided in section 5804.08 of the Revised Code;
(c) A trust for anoncharitable purpose, as provided in section 5804.09 of the Revised Code.
(4) The trustee has dutiesto perform.

(5) The same person is not the sole trustee and sole beneficiary.

(B) A beneficiary isdefiniteif the beneficiary can be ascertained now or in the future, subject to
any applicable rule against perpetuities.

(C) A power in atrustee or other person to select a beneficiary from an indefinite classisvalid. If
the power isnot exercised within areasonable time, the power fails, and the property subject to the

power passes to the persons who would have taken the property had the power not been conferred.

(D) A trustisvalid regardless of the existence, size, or character of the corpus of thetrust. This
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division appliesto any trust instrument that was executed prior to, or is executed on or after,
January 1, 2007.

(E) A trustisnotinvalid because a person, including, but not limited to, the creator of the trust, is or
may become the sole trustee and the sole holder of the present beneficial enjoyment of the corpus of
the trust, provided that one or more other persons hold a vested, contingent, or expectant interest
relative to the enjoyment of the corpus of the trust upon the cessation of the present beneficial
enjoyment. A merger of the legal and equitable titles to the corpus of atrust described in this
division does not occur in its creator, and, notwithstanding any contrary provision of Chapter 2107.
of the Revised Code, the trust is not atestamentary trust that is required to comply with that chapter
in order for its corpus to be legally distributed to other beneficiaries in accordance with the
provisions of thetrust upon the cessation of the present beneficial enjoyment. This division applies
to any trust that satisfies the provisions of this division, whether the trust was executed prior to, on,
or after October 10, 1991.
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