
Page 1

 
Ohio Administrative Code 
Rule 145-2-22 Receipt of disability benefits. 
Effective: January 1, 2020
 
 

(A) The public employees retirement  system shall notify, by regular mail, the member and the

members last  employer reporting to the retirement system or other retirement system, as  applicable,

of an approval or denial of an application for a disability  benefit.

 

(B) The board may require a member to  submit to medical examination(s) by an examining

physician(s) provided the  medical consultant recommends such examination(s) in order to evaluate

continued eligibility for disability benefits. The boards consideration  shall remain limited to the

disabling condition(s) described in paragraph  (B)(2) of rule 145-2-21 of the Administrative Code or

as described in paragraph  (G) of this rule.

 

(C) The board may waive the periodic  medical examination as described in section 145.362 of the

Revised Code upon  the recommendation of the boards medical consultant or when the  recipient of a

disability allowance is within twelve months of becoming  eligible for a benefit under section

145.331 of the Revised Code. A waiver of  the periodic medical examination does not prohibit the

board from requiring the  member to submit to future medical examinations.

 

(D) Continued medical  treatment

 

(1) A member whose	 disability benefit is approved with the requirement of continued medical

treatment must submit required medical treatment reports on a form provided by	 the retirement

system. If the member fails to submit a required report or does	 not continue the required treatment,

the members disability benefit	 shall be suspended until such report is received by the retirement

system or	 the member resumes treatment. If such failure continues for one year, the	 disability benefit

shall be terminated in accordance with section 145.35 of the	 Revised Code and is not subject to

appeal to the public employees retirement	 board.

 

(2) The medical	 consultant may waive the requirement for continued medical treatment if the

medical consultant determines that the treatment is no longer helpful or	 advisable.
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(3) A disability benefit	 recipient enrolled in the rehabilitative services program shall comply with the

continued medical treatment as described in paragraph (F) of this	 rule.

 

(E) Reemployment of or public service  provided by a disability benefit recipient

 

(1) If a disability	 benefit recipient is restored to service by a public employer as defined in	 this rule,

the disability benefit shall cease in accordance with section	 145.362 of the Revised Code and is not

subject to appeal to the public	 employees retirement board.

 

(2) Subject to paragraph	 (E)(3) of this rule, restored to service means holding elective	 office or

service as a public employee with any public employer covered by	 Chapter 145. of the Revised

Code, regardless of whether the service is similar	 or dissimilar to the public employment from which

the recipient was found	 disabled, the amount or type of compensation, if any, or whether the

compensation is earnable salary.

 

(3) Restored to	 service does not include either of the following:

 

(a) On and after July 1, 2015, service the disability benefit		recipient terminates immediately upon

notice from the retirement system as		described in this paragraph.

 

Upon receipt of notice that the disability		benefit recipient has been restored to service, the system

shall notify the		recipient on a form provided by the system. The form shall require an		affirmation by

the recipient that either the service will be terminated in		order to continue to receive a disability

benefit or the service will continue,		which will cause the disability benefit to be terminated. The

recipient shall		return to the retirement system the signed and notarized form not later than		forty-five

days after the date it was mailed by the retirement system. If the		recipient affirms a continuation of

service or the recipient fails to return		the form to the retirement system within forty-five days, the

disability		benefit shall be terminated on the date the recipient was restored to service		and any

overpayment of disability benefits shall be collected as authorized in		Chapter 145. of the Revised

Code. If the recipient affirms a termination of		service, the termination of service shall be effective on

receipt of the notice		from the retirement system and any employee contributions remitted for the

service shall be unauthorized and returned to the employer. The corresponding		employer
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contributions shall be unauthorized and shall be credited against		future employer liabilities.

 

(b) Service performed as an election worker, as defined in rule		145-1-44 of the Administrative Code,

who is not a public employee pursuant to		section 145.012 of the Revised Code.

 

(4) The retirement board	 shall review the employment of a disability benefit recipient who seeks

employment or is employed or compensated by an employer other than a public	 employer in a

position similar to the position the recipient held as a public	 employee to determine if the recipient

must undergo a medical examination to	 determine if the disability is ongoing or whether the benefit

should be	 terminated.

 

(F) Rehabilitative services  program

 

(1) A disability benefit	 recipient whose application for a disability benefit was received by the

retirement system on or after January 7, 2013, and who was not a law	 enforcement officer at the time

contributing service terminated, may elect to	 participate in the rehabilitative services program. If the

recipient withdraws	 from the rehabilitative services program, the recipient is eligible to make one

additional election to participate. A recipient may elect to participate in the	 rehabilitative services

program under this paragraph not later than six months	 prior to the beginning of the third year

following the benefit effective	 date.

 

(2) For a disability	 benefit recipient who has elected to participate in the rehabilitative services

program, the continued treatment requirement will be satisfied by the	 recipients participation in the

case management treatment plan through	 the rehabilitative services program. Prior to the conclusion

of the third year	 following the benefit effective date, non-compliance with the case management

treatment plan shall be treated as described in paragraph (D) of this rule.	 After the conclusion of the

third year following the benefit effective date,	 non-compliance with the case management treatment

plan irrevocably terminates	 the disability benefit recipients participation in the rehabilitative	 services

program and thereafter the medical examination of the recipient shall	 be conducted under the

standard described in division (B) of section 145.362 of	 the Revised Code.

 

(3) If the recipient has been receiving	 the benefit for less than five years and the medical consultant

determines that	 there are no rehabilitative services acceptable to the boards medical	 consultant, the
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recipient shall be considered on leave of absence and the	 standard for termination of the benefit is

that the recipient is not physically	 or mentally incapable of resuming the service from which the

recipient was	 found disabled.

 

(G) Disability from the duties of any  position

 

(1) Consideration of a	 recipients ability to perform any position that meets the criteria in	 division (B)

of section 145.362 of the Revised Code shall include the	 recipients physical and mental functionality

as based on the	 recipients disability record.

 

(2) For purposes of	 evaluating the ability to perform the duties of any position described in	 division

(B) of section 145.362 of the Revised Code, all criteria described in	 that division shall be determined

at the beginning of each review.

 

(H) Information gathered or obtained  regarding the disabling condition(s) under this rule becomes

part of the  disability record that is available for review by the medical examiner and  medical

consultant.
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