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Ohio Revised Code 
Section 109.364 Denial of representation. 
Effective: March 13, 1980
Legislation: Senate Bill 76 - 113th General Assembly
 
 

If the attorney general denies representation to an officer or employee who made a request for

representation under section 109.361 of the Revised Code, the officer or employee may, upon the

termination of the action for which he requested the representation, commence an action in the court

of claims against the employer pursuant to sections 2743.01 to 2743.20 of the Revised Code for the

reasonable expenses incurred in providing his own defense.

 

An action brought pursuant to this section shall be commenced no later than two years after the cause

of action arising under this section accrues. A cause of action arising under this section accrues upon

the conclusion of the civil action instituted against the officer or employee for which the attorney

general denied the officer's or employee's request for representation if the time for filing an appeal in

the action lapses without the filing of an appeal or upon the conclusion of the final appeal in the civil

action instituted against the officer or employee for which the attorney general denied the officer's or

employee's request for representation if an appeal is filed in the action.

 

If the court of claims finds that the officer or employee was entitled to have the attorney general

represent and defend him under section 109.361 of the Revised Code, the court shall enter judgment

against the employer in favor of the officer or employee in the amount of the reasonable expenses

incurred by the officer or employee in providing his own defense and in bringing the action

authorized by this section. The reasonable expenses may include, but are not limited to, payment of

court costs, attorney's fees, investigative costs, and expert witness fees.
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