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Ohio Revised Code 
Section 2151.85 Unmarried, unemancipated minor may seek abortion without
notice to parent, guardian or custodian. 
Effective: March 22, 2013
Legislation: House Bill 247 - 129th General Assembly
 
 

(A) A woman who is pregnant, unmarried, under  eighteen years of age, and unemancipated and who

wishes to have an  abortion without the notification of her parents, guardian, or  custodian may file a

complaint in the juvenile court of the county  in which she has a residence or legal settlement or in

the  juvenile court of any county that borders to any extent the county  in which she has a residence

or legal settlement requesting the  issuance of an order authorizing her to consent to the performance

or inducement of an abortion without the notification of her  parents, guardian, or custodian.

 

The complaint shall be made under oath and shall include all  of the following:

 

(1) A statement that the complainant is pregnant;

 

(2) A statement that the complainant is unmarried, under  eighteen years of age, and unemancipated;

 

(3) A statement that the complainant wishes to have an  abortion without the notification of her

parents, guardian, or  custodian;

 

(4) An allegation of either or both of the following:

 

(a) That the complainant is sufficiently mature and well  enough informed to intelligently decide

whether to have an  abortion without the notification of her parents, guardian, or  custodian;

 

(b) That one or both of her parents, her guardian, or her  custodian was engaged in a pattern of

physical, sexual, or  emotional abuse against her, or that the notification of her  parents, guardian, or

custodian otherwise is not in her best  interest.

 

(5) A statement as to whether the complainant has retained an  attorney and, if she has retained an

attorney, the name, address,  and telephone number of her attorney.



Page 2

 

(B)(1) The court shall fix a time for a hearing on any  complaint filed pursuant to division (A) of this

section and shall  keep a record of all testimony and other oral proceedings in the  action. The court

shall hear and determine the action and shall  not refer any portion of it to a referee. The hearing

shall be  held at the earliest possible time, but not later than the fifth  business day after the day that

the complaint is filed. The court  shall enter judgment on the complaint immediately after the

hearing is concluded. If the hearing required by this division is  not held by the fifth business day

after the complaint is filed,  the failure to hold the hearing shall be considered to be a  constructive

order of the court authorizing the complainant to  consent to the performance or inducement of an

abortion without  the notification of her parent, guardian, or custodian, and the  complainant and any

other person may rely on the constructive  order to the same extent as if the court actually had issued

an  order under this section authorizing the complainant to consent to  the performance or

inducement of an abortion without such  notification.

 

(2) The court shall appoint a guardian ad litem to protect  the interests of the complainant at the

hearing that is held  pursuant to this section. If the complainant has not retained an  attorney, the

court shall appoint an attorney to represent her. If  the guardian ad litem is an attorney admitted to

the practice of  law in this state, the court also may appoint the guardian ad  litem to serve as the

complainant's attorney.

 

(C)(1) If the complainant makes only the allegation set forth  in division (A)(4)(a) of this section and

if the court finds, by  clear and convincing evidence, that the complainant is  sufficiently mature and

well enough informed to decide  intelligently whether to have an abortion, the court shall issue  an

order authorizing the complainant to consent to the performance  or inducement of an abortion

without the notification of her  parents, guardian, or custodian. If the court does not make the

finding specified in this division, it shall dismiss the  complaint.

 

(2) If the complainant makes only the allegation set forth in  division (A)(4)(b) of this section and if

the court finds, by  clear and convincing evidence, that there is evidence of a pattern  of physical,

sexual, or emotional abuse of the complainant by one  or both of her parents, her guardian, or her

custodian, or that  the notification of the parents, guardian, or custodian of the  complainant

otherwise is not in the best interest of the  complainant, the court shall issue an order authorizing the

complainant to consent to the performance or inducement of an  abortion without the notification of
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her parents, guardian, or  custodian. If the court does not make the finding specified in  this division,

it shall dismiss the complaint.

 

(3) If the complainant makes both of the allegations set  forth in divisions (A)(4)(a) and (b) of this

section, the court  shall proceed as follows:

 

(a) The court first shall determine whether it can make the  finding specified in division (C)(1) of this

section and, if so,  shall issue an order pursuant to that division. If the court  issues such an order, it

shall not proceed pursuant to division  (C)(3)(b) of this section. If the court does not make the

finding  specified in division (C)(1) of this section, it shall proceed  pursuant to division (C)(3)(b) of

this section.

 

(b) If the court pursuant to division (C)(3)(a) of this  section does not make the finding specified in

division (C)(1) of  this section, it shall proceed to determine whether it can make  the finding

specified in division (C)(2) of this section and, if  so, shall issue an order pursuant to that division. If

the court  does not make the finding specified in division (C)(2) of this  section, it shall dismiss the

complaint.

 

(D) The court shall not notify the parents, guardian, or  custodian of the complainant that she is

pregnant or that she  wants to have an abortion.

 

(E) If the court dismisses the complaint, it immediately  shall notify the complainant that she has a

right to appeal under  section 2505.073 of the Revised Code.

 

(F) Each hearing under this section shall be conducted in a  manner that will preserve the anonymity

of the complainant. The  complaint and all other papers and records that pertain to an  action

commenced under this section shall be kept confidential and  are not public records under section

149.43 of the Revised Code.

 

(G) The supreme court shall prescribe complaint and notice of  appeal forms that shall be used by a

complainant filing a  complaint under this section and by an appellant filing an appeal  under section

2505.073 of the Revised Code. The clerk of each  juvenile court shall furnish blank copies of the

forms, without  charge, to any person who requests them.
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(H) No filing fee shall be required of, and no court costs  shall be assessed against, a complainant

filing a complaint under  this section or an appellant filing an appeal under section  2505.073 of the

Revised Code.

 

(I) As used in this section, "unemancipated" means that a  woman who is unmarried and under

eighteen years of age has not  entered the armed services of the United States, has not become

employed and self-subsisting, or has not otherwise become  independent from the care and control of

her parent, guardian, or  custodian.
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