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Whenever a court issues, or whenever it modifies, reviews, or otherwise reconsiders a court child

support order, it shall designate which parent may claim the children who are the subject of the court

child support order as dependents for federal income tax purposes as set forth in section 151 of the

"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.  If the parties agree on

which parent should claim the children as dependents, the court shall designate that parent as the

parent who may claim the children.  If the parties do not agree, the court, in its order, may permit the

parent who is not the residential parent and legal custodian to claim the children as dependents for

federal income tax purposes only if the court determines that this furthers the best interest of the

children and, with respect to orders the court modifies, reviews, or reconsiders, the payments for

child support are substantially current as ordered by the court for the year in which the children will

be claimed as dependents.  In cases in which the parties do not agree which parent may claim the

children as dependents, the court shall consider, in making its determination, any net tax savings, the

relative financial circumstances and needs of the parents and children, the amount of time the

children spend with each parent, the eligibility of either or both parents for the federal earned income

tax credit or other state or federal tax credit, and any other relevant factor concerning the best interest

of the children.

 

If the court determines that the parent who is not the residential parent and legal custodian may claim

the children as dependents for federal income tax purposes, it shall order the residential parent to

take whatever action is necessary pursuant to section 152 of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C. 1, as amended, to enable the parent who is not the residential parent and

legal custodian to claim the children as dependents for federal income tax purposes in accordance

with the order of the court.  Any willful failure of the residential parent to comply with the order of

the court is contempt of court.
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