
Page 1

 
Ohio Revised Code 
Section 3314.10 Teachers and nonteaching employees. 
Effective: October 1, 2012
Legislation: House Bill 525 - 129th General Assembly
 
 

(A)(1)  The governing authority of any  community school established under this chapter may

employ  teachers and nonteaching employees necessary to carry out its  mission and fulfill its

contract.

 

(2)  Except as provided under division (A)(3) of this section,  employees hired under this section

may organize and collectively  bargain pursuant to Chapter 4117. of the Revised Code.

Notwithstanding division (D)(1) of section 4117.06 of the Revised  Code, a unit containing teaching

and nonteaching employees  employed under this section shall be considered an appropriate  unit.

As applicable, employment under this section is subject to  either Chapter 3307. or 3309. of the

Revised Code.

 

(3)  If a school is created by converting all or part of an  existing public school rather than by

establishment of a new  start-up school, at the time of conversion, the employees of the  community

school shall remain part of any collective bargaining  unit in which they were included immediately

prior to the  conversion and shall remain subject to any collective bargaining  agreement for that unit

in effect on the first day of July of the  year in which the community school initially begins operation

and  shall be subject to any subsequent collective bargaining agreement  for that unit, unless a

petition is certified as sufficient under  division (A)(6) of this section with regard to those employees.

 Any new employees of the community school shall also be included  in the unit to which they would

have been assigned had not the  conversion taken place and shall be subject to the collective

bargaining agreement for that unit unless a petition is certified  as sufficient under division (A)(6) of

this section with regard to  those employees.

 

Notwithstanding division (B) of section 4117.01 of the  Revised Code, the board of education of a

school district and not  the governing authority of a community school shall be regarded,  for

purposes of Chapter 4117. of the Revised Code, as the "public  employer" of the employees of a

conversion community school  subject to a collective bargaining agreement pursuant to division

(A)(3) of this section unless a petition is certified under  division (A)(6) of this section with regard to
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those employees.   Only on and after the effective date of a petition certified as  sufficient under

division (A)(6) of this section shall division  (A)(2) of this section apply to those employees of that

community  school and only on and after the effective date of that petition  shall Chapter 4117. of the

Revised Code apply to the governing  authority of that community school with regard to those

employees.

 

(4)  Notwithstanding sections 4117.03 to 4117.18 of the  Revised Code and Section 4 of Amended

Substitute Senate Bill No.  133 of the 115th general assembly, the employees of a conversion

community school who are subject to a collective bargaining  agreement pursuant to division (A)(3)

of this section shall cease  to be subject to that agreement and all subsequent agreements  pursuant to

that division and shall cease to be part of the  collective bargaining unit that is subject to that and all

subsequent agreements, if a majority of the employees of that  community school who are subject to

that collective bargaining  agreement sign and submit to the state employment relations board  a

petition requesting all of the following:

 

(a)  That all the employees of the community school who are  subject to that agreement be removed

from the bargaining unit that  is subject to that agreement and be designated by the state

employment relations board as a new and separate bargaining unit  for purposes of Chapter 4117. of

the Revised Code;

 

(b)  That the employee organization certified as the exclusive  representative of the employees of the

bargaining unit from which  the employees are to be removed be certified as the exclusive

representative of the new and separate bargaining unit for  purposes of Chapter 4117. of the Revised

Code;

 

(c)  That the governing authority of the community school be  regarded as the "public employer" of

these employees for purposes  of Chapter 4117. of the Revised Code.

 

(5)  Notwithstanding sections 4117.03 to 4117.18 of the  Revised Code and Section 4 of Amended

Substitute Senate Bill No.  133 of the 115th general assembly, the employees of a conversion

community school who are subject to a collective bargaining  agreement pursuant to division (A)(3)

of this section shall cease  to be subject to that agreement and all subsequent agreements  pursuant to

that division, shall cease to be part of the  collective bargaining unit that is subject to that and all
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subsequent agreements, and shall cease to be represented by any  exclusive representative of that

collective bargaining unit, if a  majority of the employees of the community school who are subject

to that collective bargaining agreement sign and submit to the  state employment relations board a

petition requesting all of the  following:

 

(a)  That all the employees of the community school who are  subject to that agreement be removed

from the bargaining unit that  is subject to that agreement;

 

(b)  That any employee organization certified as the exclusive  representative of the employees of

that bargaining unit be  decertified as the exclusive representative of the employees of  the

community school who are subject to that agreement;

 

(c)  That the governing authority of the community school be  regarded as the "public employer" of

these employees for purposes  of Chapter 4117. of the Revised Code.

 

(6)  Upon receipt of a petition under division (A)(4) or (5)  of this section, the state employment

relations board shall check  the sufficiency of the signatures on the petition.  If the  signatures are

found sufficient, the board shall certify the  sufficiency of the petition and so notify the parties

involved,  including the board of education, the governing authority of the  community school, and

any exclusive representative of the  bargaining unit.  The changes requested in a certified petition

shall take effect on the first day of the month immediately  following the date on which the

sufficiency of the petition is  certified under division (A)(6) of this section.

 

(B)(1)  The board of education of each city, local, and  exempted village school district sponsoring a

community school and  the governing board of each educational service center in which a

community school is located shall adopt a policy that provides a  leave of absence of at least three

years to each teacher or  nonteaching employee of the district or service center who is  employed by

a conversion or new start-up community school  sponsored by the district or located in the district or

center for  the period during which the teacher or employee is continuously  employed by the

community school.  The policy shall also provide  that any teacher or nonteaching employee may

return to employment  by the district or service center if the teacher or employee  leaves or is

discharged from employment with the community school  for any reason, unless, in the case of a

teacher, the board of the  district or service center determines that the teacher was  discharged for a
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reason for which the board would have sought to  discharge the teacher under section 3311.82 or

3319.16 of the  Revised Code, in which case the board may proceed to discharge the  teacher

utilizing the procedures of that section.  Upon termination  of such a leave of absence, any seniority

that is applicable to  the person shall be calculated to include all of the following:   all employment

by the district or service center prior to the  leave of absence; all employment by the community

school during  the leave of absence; and all employment by the district or  service center after the

leave of absence.  The policy shall also  provide that if any teacher holding valid certification returns

to  employment by the district or service center upon termination of  such a leave of absence, the

teacher shall be restored to the  previous position and salary or to a position and salary similar

thereto. If, as a result of teachers returning to employment upon  termination of such leaves of

absence, a school district or  educational service center reduces the number of teachers it  employs, it

shall make such reductions in accordance with section   3319.171 of the Revised Code.

 

Unless a collective bargaining agreement providing otherwise  is in effect for an employee of a

conversion community school  pursuant to division (A)(3) of this section, an employee on a  leave of

absence pursuant to this division shall remain eligible  for any benefits that are in addition to benefits

under Chapter  3307. or 3309. of the Revised Code provided by the district or  service center to its

employees provided the employee pays the  entire cost associated with such benefits, except that

personal  leave and vacation leave cannot be accrued for use as an employee  of a school district or

service center while in the employ of a  community school unless the district or service center board

adopts a policy expressly permitting this accrual.

 

(2)  While on a leave of absence pursuant to division (B)(1)  of this section, a conversion community

school shall permit a  teacher to use sick leave accrued while in the employ of the  school district

from which the leave of absence was taken and  prior to commencing such leave.  If a teacher who is

on such a  leave of absence uses sick leave so accrued, the cost of any  salary paid by the community

school to the teacher for that time  shall be reported to the department of education.  The cost of

employing a substitute teacher for that time shall be paid by the  community school.  The department

of education shall add amounts to  the payments made to a community school under this chapter as

necessary to cover the cost of salary reported by a community  school as paid to a teacher using sick

leave so accrued pursuant  to this section.  The department shall subtract the amounts of any

payments made to community schools under this division from  payments made to such sponsoring

school district under   Chapter  3317. of the Revised Code.
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A school district providing a leave of absence and employee  benefits to a person pursuant to this

division is not liable for  any action of that person while the person is on such leave and  employed

by a community school.
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