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(A) As used in this section:

 

(1) "Aquifer system" means one or more geologic units or formations that are wholly or partially

saturated with water and are capable of storing, transmitting, and yielding significant amounts of

water to wells or springs.

 

(2) "Category 3 wetland" means a wetland that supports superior habitat or hydrological or

recreational functions as determined by an appropriate wetland evaluation methodology acceptable

to the director of environmental protection. "Category 3 wetland" includes a wetland with high levels

of diversity, a high proportion of native species, and high functional values and includes, but is not

limited to, a wetland that contains or provides habitat for threatened or endangered species.

"Category 3 wetland" may include high quality forested wetlands, including old growth forested

wetlands, mature forested riparian wetlands, vernal pools, bogs, fens, and wetlands that are scarce

regionally.

 

(3) "Natural area" means either of the following:

 

(a) An area designated by the director of natural resources as a wild, scenic, or recreational river

under section 1547.81 of the Revised Code;

 

(b) An area designated by the United States department of the interior as a national wild, scenic, or

recreational river.

 

(4) "Occupied dwelling" means a residential dwelling and also includes a place of worship as defined

in section 5104.01 of the Revised Code, a child day-care center as defined in that section, a hospital

as defined in section 3727.01 of the Revised Code, a nursing home as defined in that section, a

school, and a restaurant or other eating establishment. "Occupied dwelling" does not include a

dwelling owned or controlled by the owner or operator of a construction and demolition debris
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facility to which the siting criteria established under this section are being applied.

 

(5) "Residential dwelling" means a building used or intended to be used in whole or in part as a

personal residence by the owner, part-time owner, or lessee of the building or any person authorized

by the owner, part-time owner, or lessee to use the building as a personal residence.

 

(B) Neither the director of environmental protection nor any board of health shall issue a permit to

install under section 3714.051 of the Revised Code to establish a new construction and demolition

debris facility when any portion of the facility is proposed to be located in either of the following

locations:

 

(1) Within the boundaries of a one-hundred-year flood plain, as those boundaries are shown on the

applicable maps prepared under the "National Flood Insurance Act of 1968," 82 Stat. 572, 42

U.S.C.A. 4001, as amended, unless the owner or operator has obtained an exemption from division

(B)(1) of this section in accordance with section 3714.04 of the Revised Code. If no such maps have

been prepared, the boundaries of a one-hundred-year flood plain shall be determined by the applicant

for a permit based upon standard methodologies set forth in "urban hydrology for small watersheds"

(soil conservation service technical release number 55) and section 4 of the "national engineering

hydrology handbook" of the soil conservation service of the United States department of agriculture.

 

(2) Within the boundaries of a sole source aquifer designated by the administrator of the United

States environmental protection agency under the "Safe Drinking Water Act," 88 Stat. 1660 (1974),

42 U.S.C.A. 300f, as amended.

 

(C) Neither the director nor any board shall issue a permit to install under section 3714.051 of the

Revised Code to establish a new construction and demolition debris facility when the horizontal

limits of construction and demolition debris placement at the new facility are proposed to be located

in any of the following locations:

 

(1) Within one hundred feet of a perennial stream as defined by the United States geological survey

seven and one-half minute quadrangle map or a category 3 wetland;

 

(2) Within one hundred feet of the facility's property line;
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(3)(a) Except as provided in division (C)(3)(b) of this section, within five hundred feet of a

residential or public water supply well.

 

(b) Division (C)(3)(a) of this section does not apply to a residential well under any of the

circumstances specified in divisions (C)(3)(b)(i) to (iii) of this section as follows:

 

(i) The well is controlled by the owner or operator of the construction and demolition debris facility.

 

(ii) The well is hydrologically separated from the horizontal limits of construction and demolition

debris placement.

 

(iii) The well is at least three hundred feet upgradient from the horizontal limits of construction and

demolition debris placement and division (D) of this section does not prohibit the issuance of the

permit to install.

 

(4) Within five hundred feet of a park created or operated pursuant to section 301.26, 511.18, 755.08,

1545.04, or 1545.041 of the Revised Code, a state park established or dedicated under Chapter 1546.

of the Revised Code, a state park purchase area established under section 1546.06 of the Revised

Code, a national recreation area, any unit of the national park system, or any property that lies within

the boundaries of a national park or recreation area, but that has not been acquired or is not

administered by the secretary of the United States department of the interior, located in this state, or

any area located in this state that is recommended by the secretary for study for potential inclusion in

the national park system in accordance with "The Act of August 18, 1970," 84 Stat. 825, 16 U.S.C.A.

1a-5, as amended;

 

(5) Within five hundred feet of a natural area, any area established by the department of natural

resources as a state wildlife area under Chapter 1531. of the Revised Code and rules adopted under

it, any area that is formally dedicated as a nature preserve under section 1517.05 of the Revised

Code, or any area designated by the United States department of the interior as a national wildlife

refuge;

 

(6) Within five hundred feet of a lake or reservoir of one acre or more that is hydrogeologically



Page 4

connected to ground water. For purposes of division (C)(6) of this section, a lake or reservoir does

not include a body of water constructed and used for purposes of surface water drainage or sediment

control.

 

(7) Within five hundred feet of a state forest purchased or otherwise acquired under Chapter 1503. of

the Revised Code;

 

(8) Within five hundred feet of an occupied dwelling unless written permission is given by the owner

of the dwelling.

 

(D) Neither the director nor any board shall issue a permit to install under section 3714.051 of the

Revised Code to establish a new construction and demolition debris facility when the limits of

construction and demolition debris placement at the new facility are proposed to have an isolation

distance of less than five feet from the uppermost aquifer system that consists of material that has a

maximum hydraulic conductivity of 1 x 10 -5 cm/sec and all of the geologic material comprising the

isolation distance has a hydraulic conductivity equivalent to or less than 1 x 10 -6 cm/sec.

 

(E) Neither the director nor any board shall issue a permit to install under section 3714.051 of the

Revised Code to establish a new construction and demolition debris facility when the road that is

designated by the owner or operator as the main hauling road at the facility to and from the limits of

construction and demolition debris placement is proposed to be located within five hundred feet of

an occupied dwelling unless written permission is given by the owner of the occupied dwelling.

 

(F) Neither the director nor any board shall issue a permit to install under section 3714.051 of the

Revised Code to establish a new construction and demolition debris facility unless the new facility

will have all of the following:

 

(1) Access roads that shall be constructed in a manner that allows use in all weather conditions and

will withstand the anticipated degree of use and minimize erosion and generation of dust;

 

(2) Surface water drainage and sediment controls that are required by the director;

 

(3) If the facility is proposed to be located in an area in which an applicable zoning resolution allows
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residential construction, vegetated earthen berms or an equivalent barrier with a minimum height of

six feet separating the facility from adjoining property.

 

(G)(1) The siting criteria established in this section shall be applied to an application for a permit to

install at the time that the application is submitted to the director or a board of health, as applicable.

Circumstances related to the siting criteria that change after the application is submitted shall not be

considered in approving or disapproving the application.

 

(2) The siting criteria established in this section by this amendment do not apply to an expansion of a

construction and demolition debris facility that was in operation prior to December 22, 2005, onto

property within the property boundaries identified in the application for the initial license for that

facility or any subsequent license issued for that facility up to and including the license issued for

that facility for calendar year 2005. The siting criteria established in this section prior to December

22, 2005, apply to such an expansion.
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