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(A) For property that does not involve the issuance of a consolidated standards permit under section

3746.15 of the Revised Code and where no remedial activities for which there is a required operation

and maintenance agreement or an environmental covenant under this chapter or sections 5301.80 to

5301.92 of the Revised Code, as applicable, are used to comply with applicable standards, the

director of environmental protection shall issue a covenant not to sue pursuant to section 3746.12 of

the Revised Code by issuance of an order and as a final action under Chapter 3745. of the Revised

Code within thirty days after the director receives the no further action letter for the property from

the certified professional who prepared the letter under section 3746.11 of the Revised Code.

 

(B) For property that involves the issuance of a consolidated standards permit under section 3746.15

of the Revised Code or where remedial activities for which there is a required operation and

maintenance agreement or an environmental covenant under this chapter or sections 5301.80 to

5301.92 of the Revised Code, as applicable, are used to comply with applicable standards, the

director shall issue a covenant not to sue pursuant to section 3746.12 of the Revised Code by

issuance of an order and as a final action under Chapter 3745. of the Revised Code within ninety

days after the director receives the no further action letter for the property from the certified

professional who prepared the letter and enters into an environmental convenant regarding the

property, if applicable.

 

(C) Except as provided in division (D) of this section, each person who is issued a covenant not to

sue under this section shall pay the fee established pursuant to rules adopted under division (B)(7) of

section 3746.04 of the Revised Code. Until those rules become effective, each person who is issued a

covenant not to sue shall pay a fee of two thousand dollars. The fee shall be paid to the director at the

time that the no further action letter and accompanying verification are submitted to the director.

 

(D) An applicant, as defined in section 122.65 of the Revised Code, who has entered into an

agreement under section 122.653 of the Revised Code and who is issued a covenant not to sue under

this section shall not be required to pay the fee for the issuance of a covenant not to sue established
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in rules adopted under division (B)(7) of section 3746.04 of the Revised Code.
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