
Page 1

 
Ohio Revised Code 
Section 3770.10 Transfer of prize award definitions. 
Effective: April 14, 2006
Legislation: House Bill 122 - 126th General Assembly
 
 

As used in sections 3770.07 and 3770.10 to 3770.14 of the Revised Code:

 

(A) "Court of competent jurisdiction" means either the general division or the probate division of the

court of common pleas of the  county in which the prize winner or transferor resides, or, if the prize

winner or transferor is not a resident of this state, either the general division or the probate division

of the court of common pleas of Franklin county or a federal court having jurisdiction over the

lottery prize award.

 

(B) "Discounted present value" means the  present value of the future payments of a lottery prize

award that is determined by discounting those payments to the present, using the most recently

published applicable federal rate for determining the present value of an annuity as issued by the

United States internal revenue service and assuming daily compounding.

 

(C) "Independent professional advice" means the advice of an attorney, a certified public accountant,

an actuary, or any other licensed professional adviser if all of the following apply:

 

(1) The prize winner has engaged the services of the licensed professional adviser to render advice

concerning the legal and other implications of a transfer of the lottery prize award.

 

(2) The licensed professional adviser is not affiliated in any manner with or compensated in any

manner by the transferee of the  lottery prize award.

 

(3) The compensation of the licensed professional adviser is not affected by whether or not a transfer

of a lottery prize award occurs.

 

(D) "Prize winner" means any person that holds the right to receive all or any part of a lottery prize

award as a result of being any of the following:
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(1) A person who is a claimant under division (A) of section 3770.07 of the Revised Code;

 

(2) A person who is entitled to a prize award and who is under a legal disability as described in

division (B) of section 3770.07 of the Revised Code;

 

(3) A person who was awarded a prize award to which another has claimed title by a federal

bankruptcy court order or other court order referred to in division (D) of section 3770.07 of the

Revised Code;

 

(4) A person who is receiving payments upon the death of a prize winner as provided in division (D)

of section 3770.07 of the Revised Code.

 

(E) "Transfer" means any form of sale, assignment, or redirection of payment of all or any part of a

lottery prize award for consideration.

 

(F) "Transfer agreement" means an agreement that is complete and valid, and that provides for the

transfer of all or any part of a lottery prize award from a transferor to a transferee. A transfer

agreement is incomplete and invalid unless the agreement contains both of the following:

 

(1) A statement, signed by the transferor under penalties of perjury, that the transferor irrevocably

agrees that the transferor is subject to the tax imposed by Chapter 5733. or 5747. of the Revised

Code with respect to gain or income which the transferor will recognize in connection with the

transfer. If the transferor is a pass-through entity, as defined in section 5733.04 of the Revised Code,

each investor in the pass-through entity shall also sign under penalties of perjury a statement that the

investor irrevocably agrees that the investor is subject to the tax imposed by Chapter 5733. or 5747.

of the Revised Code with respect to gain or income which the transferor and the investor will

recognize in connection with the transfer.

 

(2) A statement, signed by the transferee, that the transferee irrevocably agrees that the transferee is

subject to the withholding requirements imposed by division (C) of section 3770.072 of the Revised

Code and that the transferee is subject to the tax imposed by Chapter 5733. or 5747. of the Revised

Code with respect to gain or income which the transferee will recognize in connection with lottery

prize awards to be received as a result of the transfer. If the transferee is a pass-through entity, as
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defined in section 5733.04 of the Revised Code, each investor in the pass-through entity shall also

sign under penalties of perjury a statement setting forth that the investor irrevocably agrees that the

investor is subject to the withholding requirements imposed by division (C) of section 3770.072 of

the Revised Code and is subject to the tax imposed by Chapter 5733. or 5747. of the Revised Code

with respect to gain or income which the transferee and the investor will recognize in connection

with lottery prize awards to be received as a result of the transfer.

 

(G) "Transferee" means a party acquiring or proposing to acquire all or any part of a lottery prize

award through a transfer.

 

(H) "Transferor" means either a prize winner or a transferee in an earlier transfer whose interest is

acquired by or is sought to be acquired by a transferee or a new transferee through a transfer.
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