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Ohio Revised Code 
Section 4141.09 Unemployment compensation fund - clearing account,
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Legislation: House Bill 33
 
 

(A) There is hereby created an unemployment compensation fund to be administered by the state

without liability on the part of the state beyond the amounts paid into the fund and earned by the

fund. The unemployment compensation fund shall consist of all contributions, payments in lieu of

contributions described in sections 4141.241 and 4141.242 of the Revised Code, reimbursements of

the federal share of extended benefits described in section 4141.301 of the Revised Code, collected

under sections 4141.01 to 4141.56 of the Revised Code, and the amount required under division

(A)(4) of section 4141.35 of the Revised Code, together with all interest earned upon any moneys

deposited with the secretary of the treasury of the United States to the credit of the account of this

state in the unemployment trust fund established and maintained pursuant to section 904 of the

"Social Security Act," any property or securities acquired through the use of moneys belonging to

the fund, and all earnings of such property or securities. The unemployment compensation fund shall

be used to pay benefits, shared work compensation as defined in section 4141.50 of the Revised

Code, and refunds as provided by such sections and for no other purpose.

 

(B) The treasurer of state shall be the custodian of the unemployment compensation fund and shall

administer such fund in accordance with the directions of the director of job and family services. All

disbursements therefrom shall be paid by the treasurer of state on warrants drawn by the director.

Such warrants may have the signature of the director printed thereon and that of a deputy or other

employee of the director charged with the duty of keeping the account of the unemployment

compensation fund and with the preparation of warrants for the payment of benefits to the persons

entitled thereto. Moneys in the clearing and benefit accounts shall not be commingled with other

state funds, except as provided in division (C) of this section, but shall be maintained in separate

accounts on the books of the depositary bank. Such money shall be secured by the depositary bank to

the same extent and in the same manner as required by sections 135.01 to 135.21 of the Revised

Code; and collateral pledged for this purpose shall be kept separate and distinct from any collateral

pledged to secure other funds of this state. All sums recovered for losses sustained by the

unemployment compensation fund shall be deposited therein. The treasurer of state shall be liable on
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the treasurer's official bond for the faithful performance of the treasurer's duties in connection with

the unemployment compensation fund, such liability to exist in addition to any liability upon any

separate bond.

 

(C) The treasurer of state shall maintain within the unemployment compensation fund three separate

accounts which shall be a clearing account, a trust fund account, and a benefit account. All moneys

payable to the unemployment compensation fund, upon receipt by the director, shall be forwarded to

the treasurer of state, who shall immediately deposit them in the clearing account. Refunds of

contributions, or payments in lieu of contributions, payable pursuant to division (E) of this section

may be paid from the clearing account upon warrants signed by a deputy or other employee of the

director charged with the duty of keeping the record of the clearing account and with the preparation

of warrants for the payment of refunds to persons entitled thereto. After clearance thereof, all

moneys in the clearing account shall be deposited with the secretary of the treasury of the United

States to the credit of the account of this state in the unemployment trust fund established and

maintained pursuant to section 904 of the "Social Security Act," in accordance with requirements of

the "Federal Unemployment Tax Act," 53 Stat. 183 (1939), 26 U.S.C.A. 3301, 3304(a)(3), any law

in this state relating to the deposit, administration, release, or disbursement of moneys in the

possession or custody of this state to the contrary notwithstanding. The benefit account shall consist

of all moneys requisitioned from this state's account in the unemployment trust fund. Federal funds

may be deposited, at the director's discretion, into the benefit account. Any funds deposited into the

benefit account shall be disbursed solely for payment of benefits under a federal program

administered by this state and for no other purpose. Moneys in the clearing and benefit accounts may

be deposited by the treasurer of state, under the direction of the director, in any bank or public

depositary in which general funds of the state may be deposited, but no public deposit insurance

charge or premium shall be paid out of the fund.

 

(D) Moneys shall be requisitioned from this state's account in the unemployment trust fund solely for

the payment of benefits and in accordance with regulations prescribed by the director. The director

shall requisition from the unemployment trust fund such amounts, not exceeding the amount

standing to this state's account therein, as are deemed necessary for the payment of benefits for a

reasonable future period. Upon receipt thereof, the treasurer of state shall deposit such moneys in the

benefit account. Expenditures of such money in the benefit account and refunds from the clearing

account shall not require specific appropriations or other formal release by state officers of money in
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their custody. Any balance of moneys requisitioned from the unemployment trust fund which

remains unclaimed or unpaid in the benefit account after the expiration of the period for which such

sums were requisitioned shall either be deducted from estimates for and may be utilized for the

payment of benefits during succeeding periods, or, in the discretion of the director, shall be

redeposited with the secretary of the treasury of the United States to the credit of this state's account

in the unemployment trust fund, as provided in division (C) of this section. Unclaimed or unpaid

federal funds redeposited with the secretary of the treasury of the United States shall be credited to

the appropriate federal account.

 

(E) No claim for an adjustment or a refund on contribution, payment in lieu of contributions, interest,

or forfeiture alleged to have been erroneously or illegally assessed or collected, or alleged to have

been collected without authority, and no claim for an adjustment or a refund of any sum alleged to

have been excessive or in any manner wrongfully collected shall be allowed unless an application, in

writing, therefor is made within four years from the date on which such payment was made. If the

director determines that such contribution, payment in lieu of contributions, interest, or forfeiture, or

any portion thereof, was erroneously collected, the director shall allow such employer to make an

adjustment thereof without interest in connection with subsequent contribution payments, or

payments in lieu of contributions, by the employer, or the director may refund said amount, without

interest, from the clearing account of the unemployment compensation fund, except as provided in

division (B) of section 4141.11 of the Revised Code. For like cause and within the same period,

adjustment or refund may be so made on the director's own initiative. An overpayment of

contribution, payment in lieu of contributions, interest, or forfeiture for which an employer has not

made application for refund prior to the date of sale of the employer's business shall accrue to the

employer's successor in interest.

 

An application for an adjustment or a refund, or any portion thereof, that is rejected is binding upon

the employer unless, within thirty days after the mailing of a written notice of rejection to the

employer's last known address, or, in the absence of mailing of such notice, within thirty days after

the delivery of such notice, the employer files an application for a review and redetermination setting

forth the reasons therefor. The director shall promptly examine the application for review and

redetermination, and if a review is granted, the employer shall be promptly notified thereof, and shall

be granted an opportunity for a prompt hearing.
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(F) If the director finds that contributions have been paid to the director in error, and that such

contributions should have been paid to a department of another state or of the United States charged

with the administration of an unemployment compensation law, the director may upon request by

such department or upon the director's own initiative transfer to such department the amount of such

contributions, less any benefits paid to claimants whose wages were the basis for such contributions.

The director may request and receive from such department any contributions or adjusted

contributions paid in error to such department which should have been paid to the director.

 

(G) In accordance with section 303(c)(3) of the Social Security Act, and section 3304(a)(17) of the

Internal Revenue Code of 1954 for continuing certification of Ohio unemployment compensation

laws for administrative grants and for tax credits, any interest required to be paid on advances under

Title XII of the Social Security Act shall be paid in a timely manner and shall not be paid, directly or

indirectly, by an equivalent reduction in the Ohio unemployment taxes or otherwise, by the state

from amounts in the unemployment compensation fund.

 

(H) The treasurer of state, under the direction of the director and in accordance with the "Cash

Management Improvement Act of 1990," 104 Stat. 1061, 31 U.S.C.A. 335, 6503, shall deposit

amounts of interest earned by the state on funds in the benefit account established pursuant to

division (C) of this section into the unemployment trust fund.

 

(I) The treasurer of state, under the direction of the director, shall deposit federal funds received by

the director for training and administration and for payment of benefits, job search, relocation,

transportation, and subsistence allowances pursuant to the "Trade Act of 1974," 88 Stat. 1978, 19

U.S.C.A. 2101, as amended; the "North American Free Trade Agreement Implementation Act," 107

Stat. 2057 (1993), 19 U.S.C.A. 3301, as amended; and the "Trade Act of 2002," 116 Stat. 993, 19

U.S.C.A. 3801, as amended, into the Trade Act training and administration account, which is hereby

created for the purpose of making payments specified under those acts. The treasurer of state, under

the direction of the director, may transfer funds from the Trade Act training and administration

account to the benefit account for the purpose of making any payments directly to claimants for

benefits, job search, relocation, transportation, and subsistence allowances, as specified by those

acts.
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