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Asused in this chapter:

(A) "Real estate broker" includes any person, partnership, association, limited liability company,
limited liability partnership, or corporation, foreign or domestic, who for another, whether pursuant
to apower of attorney or otherwise, and who for afee, commission, or other valuable consideration,
or with the intention, or in the expectation, or upon the promise of receiving or collecting afee,

commission, or other valuable consideration does any of the following:

(1) Sells, exchanges, purchases, rents, or leases, or negotiates the sale, exchange, purchase, rental, or
leasing of any real estate;

(2) Offers, attempts, or agrees to negotiate the sale, exchange, purchase, rental, or leasing of any real
estate;

(3) Lists, or offers, attempts, or agreesto list, or auctions, or offers, attempts, or agrees to auction,
any real estate;

(4) Buysor offersto buy, sells or offersto sell, or otherwise deals in options on real estate;

(5) Operates, manages, or rents, or offers or attempts to operate, manage, or rent, other than as
custodian, caretaker, or janitor, any building or portions of buildings to the public as tenants;

(6) Advertises or holds self out as engaged in the business of selling, exchanging, purchasing,
renting, or leasing real estate;

(7) Directs or assistsin the procuring of prospects or the negotiation of any transaction, other than

mortgage financing, which does or is calculated to result in the sale, exchange, leasing, or renting of
any real estate;
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(8) Isengaged in the business of charging an advance fee or contracting for collection of afeein
connection with any contract whereby the broker undertakes primarily to promote the sale, exchange,
purchase, rental, or leasing of real estate through itslisting in a publication issued primarily for such
purpose, or for referral of information concerning such real estate to brokers, or both, except that this
division does not apply to a publisher of listings or compilations of sales of real estate by their
owners;

(9) Collectsrental information for purposes of referring prospective tenants to rental units or
locations of such units and charges the prospective tenants afee.

(B) "Real estate” includes leaseholds as well as any and every interest or estate in land situated in
this state, whether corporeal or incorporeal, whether freehold or nonfreehold, and the improvements
on the land, but does not include cemetery interment rights.

(C) "Real estate salesperson” means any person associated with alicensed real estate broker to do or
to deal in any acts or transactions set out or comprehended by the definition of areal estate broker,
for compensation or otherwise.

(D) "Institution of higher education” includes all of the following:

(2) A stateinstitution of higher education, as defined in section 3345.011 of the Revised Code;

(2) A nonprofit institution issued a certificate of authorization under Chapter 1713. of the Revised
Code;

(3) A private institution exempt from regulation under Chapter 3332. of the Revised Code, as
prescribed in section 3333.046 of the Revised Code.

(4) Aninstitution with a certificate of registration from the state board of career colleges and schools

under Chapter 3332. of the Revised Code that is approved to offer degree programs in accordance
with section 3332.05 of the Revised Code.
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(E) "Foreign real estate” means real estate not situated in this state and any interest in real estate not
situated in this state.

(F) "Foreign real estate dealer” includes any person, partnership, association, limited liability
company, limited liability partnership, or corporation, foreign or domestic, who for another, whether
pursuant to a power of attorney or otherwise, and who for afee, commission, or other valuable
consideration, or with the intention, or in the expectation, or upon the promise of receiving or
collecting afee, commission, or other valuable consideration, does or dealsin any act or transaction
specified or comprehended in division (A) of this section with respect to foreign real estate.

(G) "Foreign real estate salesperson™ means any person associated with alicensed foreign real estate
dealer to do or deal in any act or transaction specified or comprehended in division (A) of this
section with respect to foreign real estate, for compensation or otherwise.

(H) Any person, partnership, association, limited liability company, limited liability partnership, or
corporation, who, for another, in consideration of compensation, by fee, commission, salary, or
otherwise, or with the intention, in the expectation, or upon the promise of receiving or collecting a
fee, does, or offers, attempts, or agrees to engage in, any single act or transaction contained in the
definition of areal estate broker, whether an act is an incidental part of atransaction, or the entire
transaction, shall be constituted areal estate broker or real estate salesperson under this chapter.

(D(1) Theterms "real estate broker," "real estate salesperson,” "foreign real estate dealer,” and
"foreign real estate salesperson” do not include a person, partnership, association, limited liability
company, limited liability partnership, or corporation, or the regular employees thereof, who perform
any of the acts or transactions specified or comprehended in division (A) of this section, whether or
not for, or with the intention, in expectation, or upon the promise of receiving or collecting afee,
commission, or other valuable consideration:

(a) With reference to real estate situated in this state owned by such person, partnership, association,
limited liability company, limited liability partnership, or corporation, or acquired on its own account

in the regular course of, or as an incident to the management of the property and the investment in it;

(b) Asreceiver or trustee in bankruptcy, as guardian, executor, administrator, trustee, assignee,
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commissioner, or any person doing the things mentioned in this section, under authority or
appointment of, or incident to a proceeding in, any court, or as a bona fide public officer, or as
executor, trustee, or other bona fide fiduciary under any trust agreement, deed of trust, will, or other
instrument that has been executed in good faith creating a like bona fide fiduciary obligation;

(c) Asapublic officer while performing the officer's official duties,

(d) Asan attorney at law in the performance of the attorney's duties;

(e) As aperson who engages in the brokering of the sale of business assets, not including the sale,
lease, exchange, or assignment of any interest in real estate;

(f) As aperson who engages in the sale of manufactured homes as defined in division (C)(4) of
section 3781.06 of the Revised Code, or of mobile homes as defined in division (O) of section
4501.01 of the Revised Code, provided the sale does not include the negotiation, sale, lease,
exchange, or assignment of any interest in real estate;

(g9) Asaperson who engages in the sale of commercial real estate pursuant to the requirements of
section 4735.022 of the Revised Code;

(h) Asan oil and gasland professional in the performance of the oil and gas land professional’s
duties, provided the oil and gas land professional is not engaged in the purchase or sale of afee
simple absolute interest in oil and gas or other real estate and the oil and gas land professional
complies with division (A) of section 4735.023 of the Revised Code;

(i) Asan oil and gas land professional employed by the person, partnership, association, limited
liability company, limited liability partnership, or corporation for which the oil and gas land
professional is performing the oil and gas land professional’s duties.

(2) A person, partnership, association, limited liability company, limited liability partnership, or
corporation exempt under division (1)(1)(a) of this section shall be limited by the legal interest in the
real estate held by that person or entity to performing any of the acts or transactions specified in or
comprehended by division (A) of this section.
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(J) "Disabled licensee" means a person licensed pursuant to this chapter who is under a severe
disability which is of such a nature asto prevent the person from being able to attend any instruction
lasting at least three hoursin duration.

(K) "Division of real estate" may be used interchangeably with, and for al purposes has the same
meaning as, "division of real estate and professional licensing.”

(L) "Superintendent” or "superintendent of real estate" means the superintendent of the division of
real estate and professional licensing of this state. Whenever the division or superintendent of real
estate is referred to or designated in any statute, rule, contract, or other document, the reference or
designation shall be deemed to refer to the division or superintendent of real estate and professional
licensing, as the case may be.

(M) "Inactive license" means the license status in which a salesperson's license is in the possession
of the division, renewed as required under this chapter or rules adopted under this chapter, and not
associated with areal estate broker.

(N) "Broker's license on deposit” means the license status in which a broker'slicenseisin the
possession of the division of real estate and professional licensing and renewed as required under this

chapter or rules adopted under this chapter.

(O) "Suspended license" means the license status that prohibits alicensee from providing services
that require alicense under this chapter for a specified interval of time.

(P) "Reactivate" means the process prescribed by the superintendent of real estate and professional
licensing to remove alicense from an inactive, suspended, or broker's license on deposit status to
allow alicensee to provide services that require alicense under this chapter.

(Q) "Revoked" means the license status in which the license is void and not eligible for reactivation.

(R) "Commercial real estate" means any parcel of real estate in this state other than real estate
containing one to four residential units. "Commercial real estate" does not include single-family
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residential units such as condominiums, townhouses, manufactured homes, or homes in a subdivision
when sold, leased, or otherwise conveyed on a unit-by-unit basis, even when those units are a part of
alarger building or parcel of real estate containing more than four residential units.

(S) "Out-of -state commercial broker" includes any person, partnership, association, limited liability
company, limited liability partnership, or corporation that is licensed to do business as areal estate
broker in ajurisdiction other than Ohio.

(T) "Out-of-state commercial salesperson” includes any person affiliated with an out-of -state
commercial broker who isnot licensed as areal estate salesperson in Ohio.

(V) "Exclusiveright to sell or lease listing agreement” means an agency agreement between a seller
and broker that meets the requirements of section 4735.55 of the Revised Code and does both of the
following:

(1) Grants the broker the exclusive right to represent the seller in the sale or lease of the seller's
property;

(2) Provides the broker will be compensated if the broker, the seller, or any other person or entity
produces a purchaser or tenant in accordance with the terms specified in the listing agreement or if
the property is sold or leased during the term of the listing agreement to anyone other than to
specifically exempted persons or entities.

(V) "Exclusive agency agreement” means an agency agreement between a seller and broker that
meets the requirements of section 4735.55 of the Revised Code and does both of the following:

(1) Grantsthe broker the exclusive right to represent the seller in the sale or lease of the seller's
property;

(2) Provides the broker will be compensated if the broker or any other person or entity produces a
purchaser or tenant in accordance with the terms specified in the listing agreement or if the property
issold or leased during the term of the listing agreement, unless the property is sold or leased solely
through the efforts of the seller or to the specifically exempted persons or entities.

Page 6



AUTHENTICATED,

OHIO LEGISLATIVE SERVICE
COMMISSION

DOCUMENT #308072

(W) "Exclusive purchaser agency agreement” means an agency agreement between a purchaser and
broker that meets the requirements of section 4735.55 of the Revised Code and does both of the
following:

(1) Grants the broker the exclusive right to represent the purchaser in the purchase or lease of
property;

(2) Provides the broker will be compensated in accordance with the terms specified in the exclusive
agency agreement or if aproperty is purchased or leased by the purchaser during the term of the
agency agreement unless the property is specifically exempted in the agency agreement.

The agreement may authorize the broker to receive compensation from the seller or the seller's agent
and may provide that the purchaser is not obligated to compensate the broker if the property is
purchased or leased solely through the efforts of the purchaser.

(X) "Seller" means a party in areal estate transaction who is the potential transferor of property.
"Seller" includes an owner of property who is seeking to sell the property and alandlord who is
seeking to rent or lease property to another person.

(Y) "Resigned" means the license status in which a license has been voluntarily and permanently
surrendered to or is otherwise in the possession of the division of real estate and professional
licensing, may not be renewed or reactivated in accordance with the requirements specified in this
chapter or the rules adopted pursuant to it, and is not associated with areal estate broker.

(2) "Bonafide" means made in good faith or without purpose of circumventing license law.

(AA) "Associate broker" means an individual licensed as areal estate broker under this chapter who
does not function as the principal broker or a management level licensee.

(BB) "Brokerage" means a corporation, partnership, limited partnership, association, limited liability

company, limited liability partnership, or sole proprietorship, foreign or domestic, that has been
issued a broker's license. "Brokerage" includes the affiliated licensees who have been assigned
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management duties that include supervision of licensees whose duties may conflict with those of
other affiliated licensees.

(CC) "Credit-eligible course" means a credit or noncredit-bearing course that is both of the
following:

(1) The courseis offered by an institution of higher education.

(2) The courseis eligible for academic credit that may be applied toward the requirements for a
degree at the institution of higher education.

(DD) "Distance education” means courses required by divisions (B)(6) and (G) of section 4735.07,
divisions (F)(6) and (J) of section 4735.09, and division (A) of section 4735.141 of the Revised Code
in which instruction is accomplished through use of interactive, electronic media and where the
teacher and student are separated by distance or time, or both.

(EE) "Licensee" means any individual licensed as areal estate broker or salesperson by the Ohio real
estate commission pursuant to this chapter.

(FF) "Management level licensee" means alicensee who is employed by or affiliated with a real
estate broker and who has supervisory responsibility over other licensees employed by or affiliated
with that real estate broker.

(GG) "Qil and gas land professional” means a person regularly engaged in the preparation and
negotiation of agreements for the purpose of exploring for, transporting, producing, or developing ail
and gas mineral interests, including, but not limited to, oil and gas leases and pipeline easements.

(HH) "Principal broker" means an individual licensed as areal estate broker under this chapter who
oversees and directs the operations of the brokerage.

(I1) "Right-to-list home sale agreement” means an agreement whereby the owner of residential real

estate agrees to provide another person with exclusive rightsto list the real estate for sale at a future

date in exchange for monetary consideration, or an equivalent to monetary consideration, and that
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meets one or both of the following:

(1) The agreement states that it runs with the land or otherwise purports to bind future owners of the
residential real estate;

(2) The agreement purports to be alien, encumbrance, or other real property security interest.
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