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Proceedings for a mentally ill person subject to court order pursuant to sections 5122.11 to 5122.15

of the Revised Code shall be commenced by the filing of an affidavit in the manner prescribed by the

department of mental health and addiction services and in a form prescribed in section 5122.111 of

the Revised Code, by any person or persons with the probate court, either on reliable information or

actual knowledge, whichever is determined to be proper by the court. This section does not apply to

the hospitalization of a person pursuant to section 2945.39, 2945.40, 2945.401, or 2945.402 of the

Revised Code.

 

The affidavit shall contain an allegation setting forth the specific category or categories under

division (B) of section 5122.01 of the Revised Code upon which the jurisdiction of the court is based

and a statement of alleged facts sufficient to indicate probable cause to believe that the person is a

mentally ill person subject to court order. The affidavit may be accompanied, or the court may

require that the affidavit be accompanied, by a certificate of a psychiatrist, or a certificate signed by a

licensed clinical psychologist and a certificate signed by a licensed physician stating that the person

who issued the certificate has examined the person and is of the opinion that the person is a mentally

ill person subject to court order, or shall be accompanied by a written statement by the applicant,

under oath, that the person has refused to submit to an examination by a psychiatrist, or by a licensed

clinical psychologist and licensed physician.

 

With regard to a defendant described in division (B)(1)(a)(v)(I) of section 2945.38 of the Revised

Code for whom criminal charges were dismissed, the affidavit shall contain a space for the trial court

or prosecutor filing the affidavit to indicate that the person named in the affidavit is such a

defendant.

 

Upon receipt of the affidavit, if a judge of the court or a referee who is an attorney at law appointed

by the court has probable cause to believe that the person named in the affidavit is a mentally ill

person subject to court order, the judge or referee may issue a temporary order of detention ordering

any health or police officer or sheriff to take into custody and transport the person to a hospital or
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other place designated in section 5122.17 of the Revised Code, or may set the matter for further

hearing. If a temporary order of detention is issued and the person is transported to a hospital or other

designated place, the court that issued the order shall retain jurisdiction over the case as it relates to

the person's outpatient treatment, notwithstanding that the hospital or other designated place to which

the person is transported is outside the territorial jurisdiction of the court.

 

The person may be observed and treated until the hearing provided for in section 5122.141 of the

Revised Code. If no such hearing is held, the person may be observed and treated until the hearing

provided for in section 5122.15 of the Revised Code.
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