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(A) Asused in this section:

"Anniversary date" means the later of the effective date of the provider agreement relating to the
independent provider or sixty days after September 26, 2003.

"Applicant” means a person who has applied for a provider agreement to provide home and
community-based services as an independent provider under a home and community-based
medicaid waiver component administered by the department of medicaid.

"Criminal records check" has the same meaning asin section 109.572 of the Revised Code.

"Disqualifying offense" means any of the offenses listed or described in divisions (A)(3)(a) to (e) of
section 109.572 of the Revised Code.

"Independent provider" means a person who hasa provider agreement to provide home and
community-based services as an independent provider in a home and community-based services
medicaid waiver component administered by the department of medicaid.

(B) The department of medicaid or the department’s designee shall deny an applicant's application
for a provider agreement and shall terminate an independent provider's provider agreement if
either of the following applies:

(1) After the applicant or independent provider is given the information and notification required by
divisions (D)(2)(a) and (b) of this section, the applicant or independent provider fails to do either of

the following:

(8) Access, complete, or forward to the superintendent of the bureau of criminal identification and
investigation the form prescribed pursuant to division (C)(1) of section 109.572 of the Revised
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Code or the standard impression sheet prescribed pursuant to division (C)(2) of that section;

(b) Instruct the superintendent to submit the completed report of the criminal records check
required by this section directly to the department or the department's designee.

(2) Except as provided in rules authorized by this section, the applicant or independent provider is
found by acriminal records check required by this section to have been convicted of or have
pleaded guilty to a disqualifying offense, regardiess of the date of the conviction or the date of entry
of the guilty plea.

(C)(1) The department or the department's designee shall inform each applicant, at the time of
initial application for a provider agreement, that the applicant isrequired to provide a set of the
applicant's fingerprint impressions and that acriminal records check is required to be conducted as
acondition of the department's approving the application.

(2) Beginning on September 26, 2003, the department or the department’s designee shall inform
each independent provider on or before the time of the anniversary date of the provider agreement
that the independent provider is required to provide a set of the independent provider's fingerprint
impressions and that a criminal records check is required to be conducted.

(D)(1) The department or the department's designee shall require an applicant to complete a
criminal records check prior to entering into a provider agreement with the applicant. The
department or the department's designee shall require an independent provider to complete a
criminal records check at least annually. If an applicant or independent provider for whom a
criminal records check isrequired by this section does not present proof of having been aresident
of this state for the five-year period immediately prior to the date the criminal records check is
requested or provide evidence that within that five-year period the superintendent of the bureau of
criminal identification and investigation has requested information about the applicant or
independent provider from the federal bureau of investigation in acriminal records check, the
department or the department'’s designee shall request that the applicant or independent provider
obtain through the superintendent a criminal records request from the federal bureau of investigation
aspart of the criminal records check of the applicant or independent provider. Even if an applicant

or independent provider for whom a criminal records check request isrequired by this section
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presents proof of having been aresident of this state for the five-year period, the department or the
department's designee may request that the applicant or independent provider obtain information
through the superintendent from the federal bureau of investigation in the criminal records check.

(2) The department or the department's designee shall provide the following to each applicant and
independent provider for whom acriminal records check isrequired by this section:

(&) Information about accessing, completing, and forwarding to the superintendent of the bureau of
criminal identification and investigation the form prescribed pursuant to division (C)(1) of section
109.572 of the Revised Code and the standard impression sheet prescribed pursuant to division
(C)(2) of that section;

(b) Written notification that the applicant or independent provider isto instruct the superintendent
to submit the completed report of the criminal records check directly to the department or the

department's designee.

(3) Each applicant and independent provider for whom a criminal records check is required by this
section shall pay to the bureau of criminal identification and investigation the fee prescribed
pursuant to division (C)(3) of section 109.572 of the Revised Code for the criminal records check
conducted of the applicant or independent provider.

(E) The report of any criminal records check conducted by the bureau of criminal identification and
investigation in accordance with section 109.572 of the Revised Code and pursuant to a request
made under this section is not a public record for the purposes of section 149.43 of the Revised
Code and shall not be made available to any person other than the following:

(1) The person who is the subject of the criminal records check or the person's representative;

(2) Themedicaid director and the staff of the department who areinvolved in the administration
of the medicaid program;

(3) The department's designes;
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(4) Anindividual receiving or deciding whether to receive home and community-based services
from the person who isthe subject of the criminal records check;

(5) A court, hearing officer, or other necessary individual involved in acase dealing with either of
the following:

(a) A denial or termination of aprovider agreement related to the criminal records check;

(b) A civil or criminal action regarding the medicaid program.

(F) The medicaid director shall adopt rules under section 5164.02 of the Revised Code to
implement this section. Therules shall specify circumstances under which the department or the
department's designee may either approve an applicant's application or allow an independent
provider to maintain an existing provider agreement even though the applicant or independent
provider isfound by acriminal records check required by this section to have been convicted of or
have pleaded guilty to adisqualifying offense.
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