AUTHENTICATED,

OHIO LEGISLATIVE SERVICE
COMMISSION

DOCUMENT #277381

Ohio Revised Code
Section 5709.41 Declaration that improvements constitute public purpose.

Effective: September 28, 2012
Legidation: House Bill 509, House Bill 508 - 129th General Assembly

(A) Asused in this section:

(1) "Business day" means aday of the week excluding Saturday, Sunday, and alegal holiday as
defined under section 1.14 of the Revised Code.

(2) "Improvement” means the increase in assessed value of any parcel of property subsequent to the
acquisition of the parcel by amunicipal corporation engaged in urban redevel opment.

(B) The legidlative authority of amunicipal corporation, by ordinance, may declare to be a public
purpose any improvement to a parcel of real property if both of the following apply:

(2) The municipal corporation held feetitle to the parcel prior to the adoption of the ordinance;

(2) The parcel isleased, or the fee of the parcel is conveyed, to any person either before or after
adoption of the ordinance.

Improvements used or to be used for residential purposes may be declared a public purpose under
this section only if the parcel islocated in ablighted area of an impacted city asthose terms are
defined in section 1728.01 of the Revised Code. For this purpose, "parcel that is used or to be used
for residential purposes’ means a parcel that, asimproved, isused or to be used for purposes that
would cause the tax commissioner to classify the parcel as residential property in accordance with
rules adopted by the commissioner under section 5713.041 of the Revised Code.

(C) Except as otherwise provided in division (C)(1), (2), or (3) of this section, not more than
seventy-five per cent of an improvement thus declared to be a public purpose may be exempted
from real property taxation. The ordinance shall specify the percentage of the improvement to be
exempted from taxation. If a parcel islocated in anew community district in which the new
community authority imposes a community development charge on the basis of rentals received
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from leases of real property as described in division (L)(2) of section 349.01 of the Revised Code,
the parcel may not be exempted from taxation under this section.

(2) If the ordinance declaring improvements to a parcel to be a public purpose specifies that
paymentsin lieu of taxes provided for in section 5709.42 of the Revised Code shall be paid to the
city, local, or exempted village school district in which the parcel islocated in the amount of the
taxes that would have been payable to the school district if the improvements had not been
exempted from taxation, the percentage of the improvement that may be exempted from taxation
may exceed seventy-five per cent, and the exemption may be granted for up to thirty years, without
the approval of the board of education as otherwise required under division (C)(2) of this section.

(2) Improvements may be exempted from taxation for up to ten years or, with the approval of the
board of education of the city, local, or exempted village school district within the territory of

which the improvements are or will be located, for up to thirty years. The percentage of the
improvement exempted from taxation may, with such approval, exceed seventy-five per cent, but
shall not exceed one hundred per cent. Not later than forty-five business days prior to adopting an
ordinance under this section, the legidative authority shall deliver to the board of education anotice
stating its intent to declare improvements to be a public purpose under this section. The notice shall
describe the parcel and the improvements, provide an estimate of the true valuein money of the
improvements, specify the period for which the improvements would be exempted from taxation
and the percentage of the improvements that would be exempted, and indicate the date on which the
legidlative authority intends to adopt the ordinance. The board of education, by resolution adopted
by amajority of the board, may approve the exemption for the period or for the exemption
percentage specified in the notice, may disapprove the exemption for the number of yearsin excess
of ten, may disapprove the exemption for the percentage of the improvementsto be exempted in
excess of seventy-five per cent, or both, or may approve the exemption on the condition that the
legislative authority and the board negotiate an agreement providing for compensation to the school
district equal in value to a percentage of the amount of taxes exempted in the eleventh and
subsequent years of the exemption period, or, in the case of exemption percentagesin excess of
seventy-five per cent, compensation equal in value to a percentage of the taxes that would be
payable on the portion of the improvement in excess of seventy-five per cent were that portion to be
subject to taxation. The board of education shall certify its resolution to the legidlative authority not
later than fourteen days prior to the date the legislative authority intends to adopt the ordinance as
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indicated in the notice. If the board of education approves the exemption on the condition that a
compensation agreement be negotiated, the board in its resolution shall propose a compensation
percentage. If the board of education and the legidlative authority negotiate a mutually acceptable
compensation agreement, the ordinance may declare the improvements a public purpose for the
number of years specified in the ordinance or, in the case of exemption percentages in excess of
seventy-five per cent, for the exemption percentage specified in the ordinance. In either case, if the
board and the legidlative authority fail to negotiate a mutually acceptable compensation agreement,
the ordinance may declare the improvements a public purpose for not more than ten years, but shall
not exempt more than seventy-five per cent of the improvements from taxation. If the board failsto
certify a resolution to the legislative authority within the time prescribed by this division, the
legidlative authority thereupon may adopt the ordinance and may declare the improvements a public
purpose for up to thirty years. The legidative authority may adopt the ordinance at any time after
the board of education certifiesits resolution approving the exemption to the legidlative authority,
or, if the board approves the exemption on the condition that a mutually acceptable compensation
agreement be negotiated, at any time after the compensation agreement is agreed to by the board
and the legislative authority. If amutually acceptable compensation agreement is negotiated
between the legidative authority and the board, including agreements for paymentsin lieu of taxes
under section 5709.42 of the Revised Code, the legidlative authority shall compensate the joint
vocational school district within the territory of which the improvements are or will be located at
the same rate and under the same termsreceived by the city, local, or exempted village school
district.

(3) If aboard of education has adopted a resolution waiving itsright to approve exemptions from
taxation and the resolution remainsin effect, approval of exemptions by the board is not required
under thisdivision. If aboard of education has adopted aresolution allowing alegidlative authority
to deliver the notice required under this division fewer than forty-five business days prior to the
legislative authority's adoption of the ordinance, the legislative authority shall deliver the notice to
the board not later than the number of days prior to such adoption as prescribed by the board in its
resolution. If aboard of education adopts a resolution waiving its right to approve exemptions or
shortening the notification period, the board shall certify a copy of the resolution to the legislative
authority. If the board of education rescinds such aresolution, it shall certify notice of the rescission
to the legidative authority.
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(4) If the legidative authority isnot required by division (C)(1), (2), or (3) of this section to notify
the board of education of the legidative authority's intent to declare improvements to be a public

purpose, the legislative authority shall comply with the notice requirements imposed under section
5709.83 of the Revised Code, unless the board has adopted a resolution under that section waiving

its right to receive such a notice.

(D) The exemption commences on the effective date of the ordinance and ends on the date specified
in the ordinance as the date the improvement ceases to be a public purpose. The exemption shall be
claimed and allowed in the same or asimilar manner asin the case of other real property
exemptions. If an exemption status changes during atax year, the procedure for the apportionment
of thetaxesfor that year isthe same asin the case of other changesin tax exemption status during

the year.

(E) A municipal corporation, not later than fifteen days after the adoption of an ordinance granting a
tax exemption under this section, shall submit to the director of development a copy of the
ordinance. On or before the thirty-first day of March each year, the municipal corporation shall
submit a status report to the director of development outlining the progress of the project during
each year that the exemption remainsin effect.

The Legidlative Service Commission presents the text of this section as a composite of the section as amended
by multiple acts of the General Assembly. This presentation recognizes the principle stated in R.C. 1.52(B)
that amendments are to be harmonized if reasonably capable of simultaneous operation.
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