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(A)  The director of agriculture, in accordance  with Chapter 119. of the Revised Code, shall adopt

rules that do  all of the following:

 

(1)  Establish procedures and eligibility criteria for making  matching grants to municipal

corporations, counties, townships,  soil and water conservation districts established under Chapter

1515. of the Revised Code, and charitable organizations described  in division (B) of section 5301.69

of the Revised Code for the  purchase of agricultural easements.  With respect to agricultural

easements that are purchased or proposed to be purchased with such  matching grants that consist in

whole or in part of moneys from  the clean Ohio agricultural easement fund created in section

901.21 of the Revised Code, the rules shall establish all of the  following:

 

(a)  Procedures for all of the following:

 

(i)  Soliciting and accepting applications for matching  grants;

 

(ii)  Participation by local governments and by the public in  the process of making matching grants

to charitable organizations;

 

(iii)  Notifying local governments, charitable organizations,  and organizations that represent the

interests of farmers of the  ranking system established in rules adopted under division  (A)(1)(b) of

this section.

 

(b)  A ranking system for applications for the matching grants  that is based on the soil type,

proximity of the land or other  land that is conducive to agriculture as defined by rules adopted

under this section and that is the subject of an application to  other agricultural land or other land that

is conducive to  agriculture as defined by rules adopted under this section and  that is already or is in

the process of becoming permanently  protected from development, farm stewardship, development

pressure, and, if applicable, a local comprehensive land use plan  involved with a proposed
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agricultural easement.  The rules shall  require that preference be given to proposed agricultural

easements that involve the greatest proportion of all of the  following:

 

(i)  Prime soils, unique or locally important soils,  microclimates, or similar features;

 

(ii)  Land that is adjacent to or that is in close proximity  to other agricultural land or other land that

is conducive to  agriculture as defined by rules adopted under this section and  that is already or is in

the process of becoming permanently  protected from development, by agricultural easement or

otherwise,  so that a buffer would exist between the land involving the  proposed agricultural

easement and areas that have been developed  or likely will be developed for purposes other than

agriculture;

 

(iii)    The use of best management practices, including  federally or state approved conservation

plans, and a history of  substantial compliance with applicable federal and state laws;

 

(iv)  Development pressure that is imminent, but not a result  of current location in the direct path of

urban development;

 

(v)  Areas identified for agricultural protection in local  comprehensive land use plans.

 

(c)  Any other criteria that the director determines are  necessary for selecting applications for

matching grants;

 

(d)  Requirements regarding the information that must be  included in the annual monitoring report

that must be prepared for  an agricultural easement under division (E)(2) of section 5301.691  of the

Revised Code, procedures for submitting a copy of the  report to the office of farmland preservation

in the department of  agriculture, and requirements and procedures governing corrective  actions that

may be necessary to enforce the terms of the  agricultural easement.

 

(2)  Establish provisions that shall be included in the  instrument conveying to a municipal

corporation, county, township,  soil and water conservation district, or charitable organization  any

agricultural easement purchased with matching grant funds  provided by the director under this

section, including, without  limitation, all of the following provisions:
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(a)  A provision stating that an easement so purchased may be  extinguished only if an unexpected

change in the conditions of or  surrounding the land that is subject to the easement makes  impossible

or impractical the continued use of the land for the  purposes described in the easement, or if the

requirements of the  easement are extinguished by judicial proceedings;

 

(b)  A provision requiring that, upon the sale, exchange, or  involuntary conversion of the land

subject to the easement, the  holder of the easement shall be paid an amount of money that is at  least

equal to the proportionate value of the easement compared to  the total value of the land at the time

the easement was acquired;

 

(c)  A provision requiring that, upon receipt of the portion  of the proceeds of a sale, exchange, or

involuntary conversion  described in division (A)(2)(b) of this section, the municipal  corporation,

county, township, soil and water conservation  district, or charitable organization remit to the

director an  amount of money equal to the percentage of the cost of purchasing  the easement it

received as a matching grant under this section.

 

Moneys received by the director pursuant to rules adopted  under division (A)(2)(c) of this section

shall be credited to the  agricultural easement purchase fund created in section 901.21 of  the Revised

Code.

 

(3) Establish a provision that provides a charitable  organization, municipal corporation, township,

county, or soil and  water conservation district with the option of purchasing  agricultural easements

either in installments or with a lump sum  payment.  The rules shall include a requirement that a

charitable  organization, municipal corporation, township,  county, or soil and  water conservation

district negotiate with the seller of the  agricultural easement concerning any installment payment

terms,  including the dates and amounts of payments and the interest rate  on the outstanding balance.

The rules also shall require the  director to approve any method of payment that is undertaken in

accordance with the rules adopted under division (A)(3) of this  section.

 

(4)  Establish any other requirements that the director  considers to be necessary or appropriate to

implement or  administer a program to make matching grants under this section  and monitor those

grants.
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(B)  The director may develop guidelines regarding the  acquisition of agricultural easements by the

department of  agriculture and the provisions of instruments conveying those  easements.  The

director may make the guidelines available to  public and private entities authorized to acquire and

hold  agricultural easements.

 

(C)  The director may provide technical assistance in  developing a program for the acquisition and

monitoring of  agricultural easements to public and private entities authorized  to hold agricultural

easements.  The technical assistance may  include, without limitation, reviewing and providing

advisory  recommendations regarding draft instruments conveying agricultural  easements.

 

(D)(1)  The director may make matching grants from the  agricultural easement purchase fund and

the clean Ohio  agricultural easement fund to municipal corporations, counties,  townships, soil and

water conservation districts, and charitable  organizations  to assist those political subdivisions and

charitable organizations in purchasing agricultural easements.   Application for a matching grant

shall be made on forms prescribed  and provided by the director.  The matching grants shall be made

in  compliance with the criteria and procedures established in rules  adopted under this section.

Instruments conveying agricultural  easements purchased with matching grant funds provided under

this  section, at a minimum, shall include the mandatory provisions set  forth in those rules.

 

Matching grants made under this division using moneys from  the clean Ohio agricultural easement

fund created in section  901.21 of the Revised Code may provide up to seventy-five per cent  of the

value of an agricultural easement as determined by a  general real estate appraiser who is certified

under Chapter 4763.  of the Revised Code or as determined through a points-based  appraisal system

established under division (D)(2) of this  section.  Not less than twenty-five per cent of the value of

the  agricultural easement shall be provided by the recipient of the  matching grant or donated by the

person who is transferring the  easement to the grant recipient.   The amount of such a matching

grant used for the purchase of a single agricultural easement  shall not exceed one million dollars.

 

(2)  The director shall establish a points-based appraisal  system for the purposes of division (D)(1)

of this section.  The  director may include any or all of the following factors in the  system:

 

(a)  Whether the applicable county auditor has determined that  the land is land that is devoted
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exclusively to agriculture for  the purposes of sections 5713.30 to 5713.38 of the Revised Code;

 

(b)  Changes in land values following the completion of the  applicable county auditor's reappraisal

or triennial update;

 

(c)  Soil types and productivity;

 

(d)  Proximity of the land to land that is already subject to  an agricultural easement, conservation

easement created under  sections 5301.67 to 5301.70 of the Revised Code, or similar  land-use

limitation;

 

(e)  Proximity of the land to water and sewer lines, road  interchanges, and nonagricultural

development;

 

(f)  Parcel size and roadway frontage of the land;

 

(g)  Existence of an agreement entered into under division (D)  of section 1515.08 of the Revised

Code or of an operation and  management plan developed under division (A) of section 1511.021  of

the Revised Code;

 

(h)  Existence of a comprehensive plan that is adopted under  section 303.02 or 519.02 of the

Revised Code or that is adopted by  the planning commission of a municipal corporation under

section  713.06 of the Revised Code;

 

(i)  Any other factors that the director determines are  necessary for inclusion in the system.

 

(E) An agricultural easement acquired as a result of a  matching grant awarded under division (D) of

this section may  include a provision to preserve a unique natural or physical  feature on the land so

long as the use of the land remains  predominantly agricultural.

 

(F) For any agricultural easement purchased with a matching  grant that consists in whole or in part

of moneys from the clean  Ohio agricultural easement fund, the director shall be named as a  grantee

on the instrument conveying the easement, as shall the  municipal corporation, county, township, soil
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and water  conservation district, or charitable organization that receives  the grant.

 

(G)(1)  The director shall monitor and evaluate the  effectiveness and efficiency of the agricultural

easement program  as a farmland preservation tool.  On or before July 1, 1999, and  the first day of

July of each year thereafter, the director shall  prepare and submit a report to the chairpersons of the

standing  committees of the senate and the house of representatives that  consider legislation

regarding agriculture.  The report shall  consider and address the following criteria to determine the

program's effectiveness:

 

(a)  The number of agricultural easements purchased during the  preceding year;

 

(b)  The location of those easements;

 

(c)  The number of acres of land preserved for agricultural  use;

 

(d)  The amount of money used by a municipal corporation,  township,  county, or soil and water

conservation district from  any  fund to purchase the agricultural easements;

 

(e)  The number of state matching grants given to purchase the  agricultural easements;

 

(f)  The amount of state matching grant moneys used to  purchase the agricultural easements.

 

(2)  The report also shall consider and include, at a minimum,  the following information for each

county to determine the  program's efficiency:

 

(a)  The total number of acres in the county;

 

(b)  The total number of acres in current agricultural use;

 

(c)  The total number of acres preserved for agricultural use  in the preceding year;

 

(d)  The average cost, per acre, of land preserved for  agricultural use in the preceding year.
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